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SUBCHAPTERI will faithfully and impartially dischge the duties of the fide of
.... to the best of my abilitySo help me God.
OFFICIAL OATHS AND BONDS (2) Form oF BOND. (a) Every dicial bond required oainy
public officer shall be in substantially the following form:
19.01 Oaths and bonds. (1) FormOF0ATH. Every oficial We, the undersigned, jointly and severalipdertake and agree

oathrequired byarticle IV, section 28, of the constitutiam by any that...., who has been elected (or appointed) to tfieeodf ....,
statuteshall be in writing, subscribed, swam and except as pro Will faithfully dischage the duties of the fo¢e according to law
vided otherwise by s757.02andSCR 40.13shallbe in substan andwill pay to the parties entitled to receive the same, such dam

tially the following form: agesnot exceedingn the aggregate .... dollars, as may béesed
STATE OF WISCONSIN by them in consequence of the failure.afto dischage the duties
County of ' of the ofice.
ounty ot ... Dated ...., .... (year)

I, the undersigned, who have been elected (or appointed) to the Principal
office of ...., but havenot yet entered upon the duties thereof, «(Principal)....,
swear(or afirm) that | will support the constitution of the United ....(Surety)....,
Statesand the constitution of the state olsdénsin, and will faith (b) Any further or additional ditial bond lawfully requiredf
fully dischage the duties of said fide to the best of my ability any public oficer shall be in the same form and it shall affe.ct
Sohelp me God. or impair any dficial bond previously given by thefafer for the
sameor any other dicial term. Where such bond is in excess of
Subscribedand sworn to before nthis .... day of ...., .... (year) the sum of $25,000, the tier may give 2 or more bond_s.

...(Signature).... (2m) EFFECTOFGIVING BOND. Any bond purportedly given as
. . (Sig o ' anofficial bond by a public dicer, of whom an dicial bond is

(1m) Form OF ORAL OATH. If it is desired to administer the required,shall be deemed to be arficil bond and shalbe
official oath orally in addition to the written oapirescribed deemedhs to both principaind surety to contain all the conditions
above,it shall be in substantially the following form: andprovisions required in sut®), regardlessf its form or word

l, ...., swear (or &ifm) that | will support the constitution of the ing, and any provisions restricting liability to less than that pro
United Statesand the constitution of the state ofsébnsin, and videdin sub.(2) shall be void.
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(3) OrFiciAL DUTIESDEFINED. The oficial duties referred to in uponthe duties of the &te; and when both are required, both
subs(1) and(2) include performance to the best of his or her abithall be filed at the same time.
ity by the oficer taking the oath or giving the bond of everfi-of  (6) ConTinuANCE OF OBLIGATION. Everysuch bond continues
cial act required, and theonperformance of every act forbiddenin force and is applicable tofafial conduct during the incum
by law to be performed by thefifer; also, similar performance bencyof the oficer filing the same and until thefifer’s succes
and nonperformance of every act required of or forbidden to theris duly qualified and installed.
officer in any other dice which he or she may lawfully holst (7) |nrerpRETATION. This section shall not be construed as
exerciseby virtue of incumbency of thefafe named in the & requiringany particular dicer to furnish or fileeither an dfcial
cial oath or bond. The duties mentioned in any such oath or beRghor an oficial bond. It is applicable to suchfizers only as
include the faithful performance by all persons appointed ofreelsewhere in these statutes or by the constitution or by special,
employedby the oficer eitherin his or her principal or subsidiary private or local law required to furnish such an oath or bond. Pro
office, of their respective duties and trusts therein. vided, howeverthat whether otherwise required by law or not, an
(4) WHereriLED. Official oaths and bonds shall be filed: ~ oathof office shall be filed by every member of any board or-com
(@) In the diice of the secretary of state: @ members and Missionappointed by thgovernoy and by every administrative
officers of the legislature; of the governdieutenant governor Officer so appointed, also by every secretary and other chief
andstate superintendent; of the justices, reporter and clerk of figcutiveofficer appointed by such board or commission.
supremecourt; of the judges of the court of appeals; of the judges (8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
andreporters of the circuit courts; afl notaries public; of every county,town, village city or school district may pay the cost of
officer, except the secretary of state, state treastistrict attor ~ any official bond furnished by an ficer or employe thereof pur
neyand attorney general, whose compensation is paid in wholesgant to law or any rules or regulations requiring the same if said
in part out of the state treasyrjncluding every member or officer or employe shall furnish a bond with a licensed surety com
appointewf a board or Commission Whose Compensation is anyassurety Sa|d cost not to exceed the current rate Of premlum
paid; and of everyleputy or assistant of arfioer who files with Peryear The cost ofiny such bond to the state shall be gedr

the secretary of state; to the proper expense appropriation.

. History: 1971 c. 1541977 c. 2%5.1649 1977 c. 187%s.26, 135 1977 c. 305.
(b) In the ofice of the governor: Of the secretary of state, Stafg 1977c. 41295up. ot Orderef. 1-1-80:1979 ¢ 110 8.60 (13) 1983 a 6192

treasurerand attorney general; 1983a. 538s.271; 1989 a. 311991 a. 39316, 1993 a. 3991997 a. 250
(bn) WIth the secretary of administration: district attorneys.

(c) Intheoffice of the clerk of the circuit court for any county:
Of all court commissioners, of ddmily court commissioners, of
all municipal judges, and of all other judges or judicidicefs

19.015 Actions by the state, municipality or district.

Whenevetthe state or any countipwn, city village, schootlis-

trict or technical college district is entitled to recover any dam

. > 2 ERES  agesmoney penalty or forfeiture oany oficial bond, the atter

_electedor appomted fothat countyor whose jurisdiction is lim ney general, county chairpersotiown chairperson, mayor

ited thereto; village president, school board president or technical college dis

(d) Inthe ofice of the county clerk of any county: Of all countytrict board chairperson, respectivesiall prosecute or cause to be

officers elected or appointed in and for sugbunty other than prosecutedill necessary actions in the name of the state, or the

thoseenumerated in pAic), and of all dficers whose compensa municipality, against the dicer giving the bondind the sureties

tion is paid oubf the treasury of such countyhe members of the for the recovery of the damages, managnalty or forfeiture.

governingboard, and the superintendent and othigceyt of any  History: 1971 c. 1541983 a. 1921989 a. 561993 a. 399

joint county school, county hospital, county sanatorium, county

asylumor otherjoint county institution shall file in the county in 19.02 Actions by individuals. ~Any person injured by the

which the buildings of such institutions are located; a](c:fg,neglzct or_default c;]f any fider, excr?_p:]the sta_lteﬁlfersbthe Hof

(dd) Bonds specified in paréc) and(d) and bonds of any © |cer’s. eputies or other persons which constitutes a breach o

county employe required by statute or county ordinance to &€ condition of the dfcial bond of the dicer, may maintairan

bondedshall be approved by the district attorney as to amourCtionin that persors name against thefiler and theofficer’s

form and execution before the bonds are accepted for filing. THEetiesupon such bond for the recovery of any damages the per

clerk of the circuit court and the county clerk respectively shaiPnmay have sustaindsy reason thereof, without leave and with

notify in writing the county board or chairperson within 5 da ut.any assignment of any such bond.

afterthe entry upon the term offick of a judicial or county 6iter ~ History: 1991 a. 316

Ep%mflgdlg ﬁarséc) and(d) (?r after a C%l:my e_mplor)]/ e”requwedht 9.03 Security for costs; notice of action. (1) Every per
ebonded has begun employment. The notice shall state whe commencing an action against anfiaafr and suretiespon

or not the required bonigas been furnished and shall be publishegf, &icial bond, except the obligeemed therein, shall give secu

with the procegdlngs of the county board. . rity for costs by an undertaking as prescribed 814.28 (3) and
(e) Inthe ofice of any town clerk: Of all diters elected or a copy thereof shatbe served upon the defendants at the time of
appointedn and for such town except the town clerk who shall filge service of the summons. In all such actions if fjpdgment
in the ofice of the town treasurer; is rendered against thaintiff the same may be entered against
(f) In the ofice of any city clerk: Of all dfcers elected or theplaintiff and the sureties to such undertaking for all the lawful
appointedn and for such city except the city clerk who shall fil€ostsand disbursements tife defendants in such action, by what
in the ofice of the city treasurer; evercourt awarded.

(9) In the ofice of any village clerk: Of all diters elected or  (2) Theplaintiff in any such action shall, within 10 days after
appointedin and for such village, except the village clerk whéhe service of the summortkerein, deliver a notice of the cem
shallfile in the ofice of the village treasurer; mencemenbf such action to the faifer who has the legal custody

(h) The oficial oath and bond of anyfifer of a school district ©f such oficial bond, who shall filehe same in his or herfiafe

or of an incorporated school board shall be filed with the clerk &qonngct|on with such bond.
suchschool district othe clerk of such incorporated school board. HiStory: Sup. Ct. Order67 W (2d) 585, 773 (1975)975 . 2181991 a. 316

() With the secretary of a technical college district: Of alig.04 Other actions on same bond.  No action brought
membersof the district board of such district. upon an oficial bond shall be barred or dismissed by reason

(5) Time oF FILING. Every public dficer requiredto file an merelythat any former action shall have been prosecuted on such
official oath or an dicial bond shall file thesame before entering bond, but any payment of damages made or collected from the
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suretiesor any of them on any judgment in an action previously (2) CONTINUATION OF OBLIGATION. Unless cancelegursuant
begunby any party on such bond shall be appéied total or par to this section, every such bond shall continue in full force and
tial dischage of the penal sumf such bond, and such defense ceffect.
partialdefense may be pleaded by answer or supplen@rgaler ~ (3) CANCELLATION OF BOND. (a) Any city village, town or
asmay be properThe verdict anfudgment in every such action countyby their respective governing body may cancel such bond
shall be for no more than the actual damages sustained er dambonds of any one employe or any numbesraployes by giving
ages penalty or forfeiture awarded, besides costs. The omyt written notice to the surety by registered mail, such cancellation
whenit shall be necessary for the protection of such sureties, staye efective 15 days after receipt of such notice.
executionon any judgment renderedsnch actions until the final  (p) When a suretyeither personal or corporate, on such bond,
determinatiorof any actions so previoustpmmenced and until shall desire to be released from such bond, the surety may give
the final determination of any other action commenced befofgticein writing that the surety desirés be released by giving
judgmententered in any such action. written notice by registered mail, to the clerk of the respective city

) ) ) ] village, town or countyand such cancellation shall permitted
19.05 Execution; lien of judgment. (1) Whenever ajudg if approved by the governing body thereof, such cancellation to be
mentis rendered against anyfioer and the dicer’s sureties on effective 15 days after receipt of such notice. This section shall
the officer’s ofiicial bond in any court other than the circuit courhot be construed to operate as a release of the sureties for liabilities
of the county in which the fi€er’s oficial bond is filed, no exeeu incurredprevious to the expiration of the 15 days’ notice.

tion for the collection of the judg_m_ept shall issue from yhe other (c) Whenever a surety bond is canceled in the maymeided
court unless the plaintif the plaintif's agent or the plainfi6  py this section, a proportionatfund shall be made of the pre
attorneyshall make and file with the court arfidévit showing mjum paid thereon.
eachof the following: History: 1979 c. 10s.60 (1L); 1991 a. 3161993 a. 246
(a) That no other judgment has been rendered in any icourt
anaction upon the @iter’s bond against the sureties of the bon#i9.10 Oaths. Each of the dicers enumerateith .8.25 (4) (a)
thatremains in whole or in part unpaid. or(5) shall take and subscribe the oath éitefprescribed bwrti-
(b) That no other action updhe oficer’s bond against the cle 1V, section 28, of the constitutipas follows: The governor
suretieswas pending and undetermined in any other coutteat andlieutenant governobefore entering upon the duties diax;
time of the entry of the judgment. the secretary of state, treasyegtorney general, state superinten

(2) A transcript of a judgment described in s(#, may be dentand each district attornewithin 20 days after receiving

A A A . X oticeof election and before entering upon the duties fatef
enteredin the judgmentnd lien docket in other counties, shaIP History: 1983 a. 1921989 a, 311991 a. 39

constitutea lien, and may be enforced, in all respects the same as

if it werean ordinary judgment, for the recovery of marecept 19.11  Official bonds. (1) The secretaryf state, treasurer
asprovided otherwise in sull). andattorney general shall each furnish a btmthe state, at the

History: 1991 a. 3161995 a. 224 time each takes and subscribes the oathfafeofequired of that

) ) ) officer, conditioned for the faithfullischage of the duties of the

19.06 Sureties, how relieved. ~Whenever several judg office, and the dicer’s duties as a member of the board of com
mentsshall be recovered against the sureties on digyadbond missionersf publiclands, and in the investment of the funds-aris
in actions whictshall have been commenced before the date of qh@ therefrom. The bond of each of saifiagrs shall be further
entry of the last of such judgments the aggregate of which, -exchgnditionedfor the faithful performance by all persons appointed
sive of costs, shall exceed the sum for which such sureties remgiemployed by the iter in his or her dfce of their dutiesand
liable at the time of the commencement of such actions, they msts therein, and for the delivery over to thiécef’s successor
dischargethemselves from all further liability upon such judgin office, or to any persoauthorized by law to receive the same,
mentsby paying into court the sum for which they are thelole, of all moneys, books, records, deeds, bonds, securities and other
togethemwith the costs recovered on such judgments; or the coprbpertyand efects of whatsoever nature belonging to thé of
may; upon motion supported byfiafavit, order that no execution cer’s offices.

for more than a proportional share of such judgments shall be2) Eachof said bonds shall be subject to the approval of the
issuedthereon against the property of such sureties or eithergjyernorand shalbe guaranteed by resident freeholders of this
themand that upon payment or colleqtlon of suc.h proportiongdate or by a surety company as provided i632.17 (2) The
sharethey shall be dischged from the judgment qudgments  amountof each such bond, and the number of sureties thereon if
upon which such proportional share shall be paictaltected. guaranteedby resident freeholders, shall be as follows: secretary
Whenthe money is paid into court biye sureties as above speciof state, $25,000, with didient sureties; treasure$100,000,

fied the same, exclusive of the costs so paid in, shaliddebuted with not less than 6 sureties; and torney general, $10,000,

by an order of the court to the several plaigiifi such judgments with not less than 3 sureties.

in proportion to theamount of their respective judgments. But (3) Theattorney general shall renew the bond required under
everyjudgment shalhave precedence of payment over all judghjs section in a lajer amount andith additional securityand the

ments in other actions commenced afterdateof the recovery treasureshall give an additional bond, when required by the gov
of such judgment. ernor.

History: 1979 ¢. 10.60 (11). (4) Thegovernor shall require the treasurer to give additional
bond,within such time, irsuch reasonable amount not exceeding
the funds in the treasurand with such security as the governor
shall direct and approve, whenevére funds in the treasury

19.07 Bonds of public officers and employes. (1) CiviL
SERVICEEMPLOYES; BLANKET BONDS. (a) The surety bond of any

C'Vl'l ds_er\t/rl]ce employe of a.g’%'ll?ge’ town or county may be can exceedhe amount of the treasurebond; or whenever the gover
celedin the manner provided by su@). nor deems the treasuterbond insufcient by reason of the insol

(b) Any number of dfcers, departmeneads or employes vency,death or removal from thetate of any of the sureties, or
may be combined in a schedule or blanket bond, where such b@ign any other cause.

is to be filed in the same place, and in the event such bond-is eXfistory: 1975 ¢. 375.44; 1991 a. 316

cutedby a corporate surety compamayment of the premium

thereforis to be maddérom the same fund or appropriation pre19.12 Bond premiums payable from public funds. Any
scribedin s.19.01 public officer required by law to give suretyship obligation may
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paythe lawful premium for the execution of the obligation out afraphdoes not apply to public records képtcounties electing
any moneys available for the payment of expenses of flee@r to be governed by cl228.

departmentunless payment is otherwise provided for or is pro (cm) Paragraplic) does not apply to court records keptaby

hibited by law clerk of circuit court and subject 8CR chapter 72
History: 1977 c. 339 (5) (a) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public
SUBCHAPTERII records,except for cou_rt records s_ubjectSﬁ:R chapter 7.2
(b) Any county having population of less than 500,000 may
PUBLIC RECORDS AND PROPER/ provide by ordinance for the destruction of obsolete public

records subjecto s.59.52 (4) (bjand(c), except for court records
governedby SCR chapter 7.2

(c) The period of time any public record shall be kept before
destructionshall bedetermined by ordinance except that in all
countiesthe specific period of time expressed withiry 23 or
all property andhings received from thefifer’s predecessor or 59'5”26532)l()?)_?{]:g%ﬁézegfl%ﬁiq;'rre'ggrﬁ):g'?ﬁ'{&;ﬁ:gggg?Jﬁﬂgd
otherpersons and required by law to be filed, deposited, or k Ustructiorof all records not governed by&230r59.52 (4)(a)

in the oficer’s ofice, or which are in the lawful possession or-co br any other law prescribing a specific retentmeTiod may not

trol of the oficer or the oficer’s deputies, or to the possession e e .
control of which the diicer or theofficer’s deputies may be law q?:ggfgsghoﬁggﬁgéf';glgis(g)s(g())rter period is fixed by the public

fully entitled, as such fi€ers. @ 1 E ; ded | . prior © destructi
P - : . Except as provided in sultd, prior to any destruction
(2) Uponthe expiration of each suchfiobr’s term ofoffice, of records under this subsection, except tlepeeified within s.

or whenever the €ite becomes vacant, thefiogr, or on the df- h . ;
cer's death the dicer's legal representative, shall on demang?->2(4) (@) atleast 60 days' notice of such destruction shall be
enin writing, to the historical societyvhich may preservany

deliverto the oficer’s successor all such property and things thél

in the oficer's custodyand the dfcer's successor shall receiptrecordsit determines to be of_ historical i_nterest. No_tice is not
thereforto said dficer, who shall file said receipt, as the case mayduiredfor any records for which destruction has previobelgn

be,in the ofice of the secretary of state, county clerk, town cler pprovedby the historical society or in which the society inaty
city clerk, village clerk, school district clerk, or clerk or other se‘ﬁated that it has no interest for historical purposes. Records which
retarialofficer of the municipality or district, respectively; but if12vea confidential character while in the possession of the-origi

avacancy occurs before such successor is qualified, stch prop@ ustodian shall retain such confidential character after transfer

andthings shall be delivered to andreeeipted for by such seere to the historical society unless the director of the historical sopciety
tary or clerk, respectivelyon behalf of the successts be deliv with the concurrence of the original custodian, determines that
eredto such’ successor upon the lateeceipt suchrecords shall benade accessible to the public under such

(3) Any person who violates this section shall, in addition t%roperand rggs_,onable rules as the histor.ical society promulgates.
any other liability or penaltycivil o criminal, forfeit not less than __ 2: Subdivision. does not apply to patient health care records,

$25nor more than $2,000: such forfeiture to be enforced by a cigffdefined in s146.81 (4) that arein the custody or control of a

actionon behalf of, and theroceeds to be paid into the treasurfPc@! health department, as defined i250.01 (4) _

of the state, municipalitor district, as the case may be. (e) The county board of any county may providephginance,
(4) (a) Any city council, village board or town board may-pro@Program for the keeping, preservation, retention and disposition

vide by ordinance for the destruction of obsolete public recordd. Public records including the establishmenaafommittee on

Prior to the destruction at lea® days’ notice in writing of such Public records and may institute a records management service for

destructionshall be given the historical society which sipae  the county and may appropriate funds to accomplish such pur

serveany such records it determines to be of historical intereBfS€S- _
The historical society mayupon application, waive such notice. (f) District attorney records are state records and are subject to
No assessment roil containing forest crop acreage may $&78.07
destroyedwithout prior approvabf the secretary of revenue. This (6) A school district may provide for the destruction of ebso
paragraphdoes not apply to school records ol st class city leteschool records. Prior to any such destruction, at least 60 days’
schooldistrict. noticein writing of suchdestruction shall be given to the historical
(b) The period of time any town, city or village public recorgociety,which shall preserve any records it determiteebe of
is kept before destruction shall be as prescribed by ordinarggtoricalinterest. The historical society maypon application,
unlessa specific period of time is provided by statute. The perid¥Rivethe notice. The period of time a schditrict record shall
prescribedin the ordinance may not be less than 2 years wiit¢ kept before destruction shall be not less than 7 years, unless a
respecto water stubs, receipts of current billings andtomes  shorterperiod is fixed by the public records board undéi6s51
ledgersof any municipal utility and 7 years for other records(3) (¢) and except as provided under s(i). This section does
unlessa shorteperiod has been fixed by the public records boaftPt apply to pupil records under18.125
unders.16.61 (3) (ejand except as provideshder sub(7). This (7) Notwithstandingany minimum period of time for reten
paragraphdoes not apply to school records oflst class city tion setunder s16.61 (3) (e)any taped recording of a meeting,
schooldistrict. asdefined in $19.82 (2) by any governmental bodas defined
(c) Any local governmental unit or agency may provide for tHenders.19.82 (1) of a city village, town orschool district may
keepingand preservation of public records kept by that goverhe destroyed no sooner than 90 days after the minutesbleave
mentalunit through the use of microfilm or anotheproductive approvedand published if the purpose of the recording was to
device,optical imaging or electronic formatting. A local governmakeminutes of the meeting.
mentalunit or agency shall make such provision by ordinance or (8) Any metropolitan sewerage commissimeated under ss.
resolution. Any such actiorby a subunit of a local governmental66.88to 66.918may provide for the destruction of obsoleten
unit or agency shall be in conformity with the action of the unit anissionrecords.No record of the metropolitan sewerage district
agencyof which it is a part. Any photographic reproduction of enay be destroyed except by action of the commisspmifically
record authorizedto be reproduced under this paragraph &uthorizing the destruction tiat record. Prior to any destruction
deemedhn original record for all purposes if it meets the applicaf records under this subsection, the commission shall gigasit
ble standards established in $6.61 (7)and16.612 This para 60 days’ prior notice of the proposed destruction to the state his

19.21 Custody and delivery of official property and
records. (1) Each and every fiter of the state, or of any
county,town, city village, school district, or other municipaliy
district, is the legal custodian of and shall safely keeppagsktrve
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torical society which may preserve records it determiteebe of 19.23 Transfer of records or materials to historical
historicalinterest. Upon the application of the commissibe, society. (1) Any public records, in any statefick, that are not
statehistorical society may waive this notice. Except as providedquiredfor current use mayn the discretion of the public records
undersub.(7), the commission may only destroy a recondler board,be transferred into the custodf/the historical societyas
this subsection after 7 years elapse from the date of the recoptovidedin s.16.61

creation,unless a shorteperiod is fixed by the public records  (2) The proper oficer of any county city, village, town,
boardunder s16.61 (3) (e) school district or other local governmental unit, may under s.

History: 1971 c. 2151975 c. 415.52; 1977¢. 2021979 c. 35221 1981 ¢. 191 44.09(1) offer title and transfer custody to the historical societ
282,335,1981 c. 35(.13; 1981 c. 3911983 a. 5321985 a. 18@s.22, 30m; 1985 (1) offer title and transfer custody to the historical society

a.225 1985 a. 33%.251 (1) Sup. Ct. Orderl36 W (2d) xi (19871987 a. 148s.  Of any records deemed by the society to be of permanent historical

20, 25, 1989 a. 2481991 a. 39185, 316, 1993 a. 2760, 172, 1995 a. 27201 importance.

Sub.(1) provides that a police chief as afiagr of the municipality is the legal :
custodiarof all records of that fiter’s department. wn of LaGrange .vAuchin (3) The proper oficer of any_cour_t mayon Orde_r of the IUdge
leck, 216 W (2d) 84, 573 NW (2d) 232 (Ct. App. 1997). of that court, transfer to the historical society title to stohrt

(Z)Dtigggm;eqbf ?dministra{igg E]r?bably %as a,uthtority undatb- (1) %r:d s.19.21 recordsas have been photographed or microphotograpuined
, stats., [now see 19.35] to provide private corporation with camera-regg : ] ;

copy of sessiorlaws which is product of printout of computer stored public record Hich have been .Om”e for at least 75 years, "?‘”d which are
if costs are minimal. State cannot contract on a continuing basis for the furoishingeemeddy the society to be of permanent historical value.

this service. 63 AttyGen. 302. (4) An : : f ; :
oY, O , ) y other articles or materiaighich are of historic value
Pl d fications filed with DILHR under s. 101.12 bl ds and . . . .
aravailable for public inspection. 67 Atgen 214, a1 public Tecor®s @hdare not required for current use maythe discretion of the
Undersub. (1), district attorneys must preserve indefinitely papers of a documélepartmenor a_gencyNhere such artlcles or materlals are located,
tary nature, evidencing activities of prosectscsfiice. 68 Atty Gen. 17. betransferred into theustody of the historical society as trustee

Rightto privacy laws. 895.50, does noffeft duties of custodian of public records
unders. 19.21 88 AtyGen. 68. for the state, and shall thereupon become gfattie permanent

Countyunder 500,000 may destroy obsolete case records maintained by co&@lectlonsof said society

socialservices agency under s. 48.59 (1). 70.A®gn. 196. History: 1975 c. 41s.52; 1981 c. 35(5.13; 1985 a. 18G.30m; 1987 a. 145.
VTAE (technical college) district is “schodistrict” under sub. (6). District may 25, 1991 a. 2261995 a. 27

not maintain records on microfilm71 Atty. Gen. 9

) ) o 19.24 Refusal to deliver money , etc., to successor . Any
19.22 Proceedings to compel the delivery of official  public officer whateverin this state, who shall, at the expiration
property. (1) If any public oficer refuses or neglects to delivergf the oficer’s term of ofice, refuse or wilfully neglect to deliver
to his or her successor anyfiofal property or things as required on demand, to the tiéer’s successor in fiée, after such succes
in's.19.21, orif the property or things shall come to the hands @for shall have been duly qualified and be entitled to séiide
any other person who refuses or neglectsdemand, to deliver accordingto law all moneys, records, books, papers or other-prop
themto the successor in thefiog, the successor may make e0Merty helonging to the @ite and in the dfcer’s hands or under the
plaintto any circuit judge for the county where the person refusiggicer's control by virtue thereof, shall be imprisoned not more

or neglecting resides. the judge is satisfied by the oath of th@hane months or fined not more than $100.
complainaniandother testimony as may befered that the prop  jisiory: 1991 a. 316

erty or things are withheld, the judge shall grant an order directing

the person so refusing to show causéhin some short and rea 19.25 State officers may require searches, etc., with -

sonable time, why the person should not be compelled to delivgit fees. The secretary ditate, treasurer and attorney general,

the property or things. respectivelyare authorized to require searches in the respective
(2) At the time appointed, or at any other time to which theffices of each other and in thefioks of the clerk of the supreme

mattermay be adjourned, upon due proof of service of the ordeurt, of the court of appeals, of the circuit courts, of the registers

issuedunder sub(l), if the person complained against makéis af of deeds for any papers, records or documents necessary to the dis

davit before the judge th#tte person has delivered to the personthargeof the duties of their respectivdioés, and to require cep

successoall of the oficial property and things in the persercus  iesthereof and extracts therefrom without the payment of any fee

tody or possession pertaining to thdicd, within the persos’ or chage whatever

knowledge,the person complained against shall be diggthr History: 1977 c. 187449

andall further proceedings in the matter beftine judge shall

cease. 19.31 Declaration of policy . Inrecognition of the fact that
(3) If the person Comp|ained agaidsES not make suchfiaf arepresentative government is dependent upon an informed elec
davit the matter shall proceed as follows: torate,it is declared to be the public policy of this state that all per

(a) The judge shall inquire further into the matteesforth in sons are entitled to the greatest possible information regarding the
the complaint, and if it appears that any such property or things 2firs of government and the fafial acts of those éicers and
withheld by the person complained against the judge shall by wafPloyeswho represent themFurther providing persons with
rantcommit the person complained against to the county jail, th&iéchinformation isdeclared to be an essential function of a repre
to remain until the delivery of such property and things to the Coﬁﬁntatwegovernment and an integral part of thetine duties of

lainantor until the person complained against be otherdise O'ficers and employes whose responsibility it is to provide such
ghargedaccording tg law P 9 information. To that end, s4.9.32t019.37shall be construed in

: . . . everyinstance with a presumption of complete public access, con
(b) If required by the complainant the judge skdsb issue a g;qiennyith the conduct of governmental business. The denial of
warrant, directed to thesherif or any constable of the county

; g ; ublic access generally is contrary to the puliiterest, and onl
commandinghe sherifor constable in the daytime to search suci) ", | exceptio?]al caseymay accenés be depnied y
placesas shall be designated in such warrant for sufibiadf History: 1081 . 335391 '
propertya_nd thln_gs as were in the custody of thiecef WhOS_e An agency cannot promulgate administrativerule which creates an exception
termof office expired owhose dice became vacant, or of whicho the open records lawChavala vBubolz, 204 W (2d) 82, 552 NW (2d) 892 (Ct.
the officer was the legal custodian, and seize and bring théwp. 1996).

beforethe judge issuing such warrant. Lhe _WSC?”Si” puk?gﬁ_trecorgs ":lr‘:\ﬁwm_ﬁf’ (1983('1)- i e Ml
. unicipal responsibility unaer the onsin revise ublic recor A al
(c) When any such property or things are brought before the,, WE’;)B JanPlggg_ y P

judgeby virtue of such warrant, the judge shall inquire whetherTthe public records law and theist¢onsin department of revenuoykofi. WBB
the samepertain to such &te, and if it thereupon appears that th&ec.1983. )
propertyor things pertain thereto the judge shall order the delivepyFe Wis. open records act: an updateissues. ibek and Foley WBE Aug.

of the property or things to the complainant. Towarda More Open and Accountable Government: A Call For Optimal Disclo
History: 1977 c. 4491991 a. 3161993 a. 213 sureUnder the isconsin Open Records LaiRoang. 1994 WLR 719.
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19.32 Definitions. As used in ss19.33t019.39 underch.767, and the record is otherwise accessible to the person

(1) “Authority” meansany of the following having custody of by law.
arecord:a state or local fite, elected dicial, agency board, History: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269
commissioncommittee, council, department or public body: coS:26Pd 338 1993 a. 215263 491, 1995 a. 1581997 a. 7994. s
- S . Risk management study commissiort®dcorporation counsel was not a “draft
porateand politic created by constitution, lagrdinance, '_’Ule O undersub. (2); evidence showed county paid for and used study in vekiyss Fox
order;a gOVernmental or qUaSl—governmental corporation excepiock, 149 W (2d) 403, 438 NW (2d) 589 (1989).

for the Bradley center sports and entertainment corporation; & settlement agreement containing a pledge of confidentiality kept in the posses
e P Sionof a school districs attorney was a public record subject to public access. Jour
local exposition district under subch.of ch. 229 any court of [, sentine. Shorewood School Bd. 186 W (2d) 443, 521 NW (&8 (Ct. App.

law; the assembly osenate; a nonprofit corporation whichi994).

receivesmore than 50% of itinds from a county or a municipal Individualsconfined as sexually violent persons under ch. 980 are not “incarcer
. . . . . . ted”und b. (1c). Klein Wi in R Cent@i8 W (2d) 487, 582 NW
ity, as defined in $9.001 (3) and which provides services relatedbey 41 (. ams. ooty oS Resouree Cen (od) 487,

to pubIIC_healtmr s_afety to the county or ml{mClpallty; a nonprofit “Records” must have some relation to functions of agefigyAtty. Gen. 99
corporationoperating the Olympidce training center under s. Treatment of drafts under the public records law discuggedity. Gen. 100

42.11(3); or a formally constituted subunit of any of the forego_ Applying Open Records Policy to ¥¢onsin District Attorneys: Can Clying
ing GuidelinesPromote Public wareness? Mayerl996 WLR 295.

(1b) “Committedperson” meana person who is committed 19 33 Legal custodians. (1) An elected dicial is the legal
underch.51, 971, 975 or 980 and who is placed in an inpatientcystodiarof his or her records and the recoofisis or her dice,

treatmentfacility, during the period that thgersors placement in pytthe oficial may designate an employe of his or herfstafict
the inpatient treatment facility continues. asthe legal custodian.

(1c) “Incarceratedperson” means a person who is incarcer (2) The chairperson of a committee of electeficidls, or the
atedin a penal facility or who is placed on probation and givefesigneeof the chairpersoris the legal custodian of the records
confinementunder s973.09 (4)asa condition of placement, dur of the committee.
ing the period of confinement for which the per$as been sen (3) The cochairpersons of a joint committee of electefit of

tenced. _ N cials, or the designee of the cochairpersons, are the legal custo
(1d) “Inpatient treatment facility” means any of the follew diansof the records of the joint committee.

ing: o o (4) Everyauthority not specified in subd) to(3) shall desig
(@) A mental health institute, as defined ir5$.01 (12) natein writing one or more positions occupied by aficef or
(b) TheWisconsin resource center established und&6.856 employeof the authority or thg ynit of government of which it is
(c) A secure mental health unit or facility established underapart as a legal custodigmfulfill its duties under this subchapter
980.065(2). In the absence of a designation the autharibyghest ranking
: : officer and the chiehdministrative dfcer, if any, are the legal
un((j%)rsTgi g/lélwaukee county mental health compéstablished custodiandor the authority The legal custodiashall be vested
T - . by the authoritywith full legal power to render decisions and carry
(1e) “Penal facility” means a state prison under32.0}  qtthe duties of the authority under this subchagEachauthor
countyjail, county house of correction or other state, county gy shall provide the name of the legal custodian agesaription
municipal correctional or detention facility of the nature of his or her duties under thiochapter to all
(1m) “Personauthorized by the individual” means the parensmployesof the authority entrustedith records subject to the
guardian,as definedn s.48.02 (8) or legal custodian, as definedlegal custodiars supervision.
in 5.48.02 (1), of a child, as defined in 48.02(2), the guardian, (5) Notwithstandingsub.(4), if an authority specified in sub.
asdefined in s880.01 (3) of an individual adjudgethcompetent, (4) or the members of such an authority appointed by another
asdefllne.diln 5880.0; (4) the personal representative or SPOUSKthority, the appointing authority may designatéegal custo
of an individual who is deceased or any pewathorized, in Wit gian for records of the authority or members of the authority
ing, by the individual to exercise the rights granted undeistgs appointedby the appointing authorityexcept thaif such an

tion. _ . _ ) ~authority is attached for administrative purposes to another
(1r) “Personallyidentifiable information” has the meaningauthority, the authority performing administrative duties shall
specifiedin s.19.62 (5) designatehe legal custodian for the authority for whom adminis

(2) “Record” means any material omhich written, drawn, trative duties are performed.
printed,spoken, visual or electromagnetic information is recorded (6) The legal custodian of records maintained in a publicly
or preserved, regardless of physical form or characteristics, whmhinedor leased building or the authority appointing the legal cus
has been created or is being kepy an authority “Record” todianshall designate one or more deputies to act as legal custo
includes,but is not limited to, handwritten, typed or printed pagedjan of such records in his or habsence or as otherwise required
maps, charts, photographs, filmsecordings, tapes (including to respond to requests as provided it9s35 (4) This subsection
computertapes), computer printouséd optical disks. “Record” doesnot apply to members of the legislature or to members of any
doesnot include drafts, notes, preliminasgmputations and like local governmental body
materialsprepared for the originaterpersonal use or prepared by (7) The designation of a legal custodian does négafthe
the originator in the name of a persfor whom the originator is powersand duties of an authority under this subchapter
working; materials which are purely the personal properth@f (g Nq elected dicial of a legislative body has a duty to act
custodianand have no relation to his or heficd; materials to 44, designate a legal custodian under éijfor the records of
which access is limited by copyright, patent or bequest; and plﬁhy committee of the body unless théaidl is the highest rank
lishedmaterials in the possession ofarthority other than a pub g’ officer or chief administrative &iter of the committee or is
lic library which are available for sale, or which are available f%‘resignatedhe legal custodian of the committeeécords byule
inspectionat a public library or by law

(3) “Requestermeans any person who requests inspection pjstory: 1981 c. 335
copiesof a record, except a committed or incarcerated person,
unlessthe person requests inspection or copiea odcord that 19.34 Procedural information. (1) Each authority shall
containsspecific references to that person or his or her minor chéldopt,prominently display anthake available for inspection and
drenfor whom he or she has not been denied physical placemenpyingatits offices, for the guidance of the public, a notice-con
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taining a description of its ganization and the established times d. Compromise the rehabilitation of a person in the custody
and places at which, the legal custodian undet%33 from of the department of corrections or detained in a jail or facility
whom, and the methods wherelilze public may obtaimforma  identifiedin subd.2. c.
tion and access to records in its cusfadgke requests foecords, 3. Any record that is part of a records series, as defined in s.
or obtain copies of records, and the costs thereof. This subsecﬂgrszm, that is not indexed, arranged or automated in a way that
doesnot apply to members of the legislature or to members of 3 record can be retrieved by the authority maintaining the
local governmental body recordsseries by use of an individuslhame, address or other
(2) (a) Each authority which maintains regulaficg hours at jdentifier.
thelocation where records in the custody of the authoritkepe (b) Except as otherwise provided by Jamyrequester has a
shall permit access to the records of the authority at all times dyp 1 inspect a record and to make or receive a copy of a record
:ng those dice hours, unless otherwispecifically authorized by hich appears in written form. If a requester appears personally
aw. . . o . to request a copy of a record, the authority having custody of the
(b) Each authority which does not maintain reguldicef recordmay at its option, permit the requester to photocopy the

arekept shall: _ _ ableas the original.
1. Permit acces® its records upon at least 48 hours’ written (c) Except as otherwise provided by Jamy requester has a
or oral notice of intent to inspect or copy a record; or right to receive from an authority having custody of a record

2. Establish a period @ft least 2 consecutive hours per weelhich is in the form of a comprehensible audio tape recording a
during which access to the records of the authority is permittasbpy of the tape recording substantially as audible astiginal.

In such case, the authority magquire 24 hours’ advance writtenThe authority may instead provide a transcript of the recording to
or oral notice of intent to inspect or copy a record. the requester if he or she requests.

(c) An authority imposing a notice requirement under(@r  (d) Except as otherwise provided by Jamyrequester has a
shal_llnclude a statement c_Jf the requirement in its notice under SHBht to receive from an authority having custody of a record
(1), if the authority is required to adopotice under that subsec which is in the form of a video tape recording a copy of the tape
tion. recording substantially as good as the original.

(d) If arecord of an authority is occasionally taken to a location () Except as otherwise provided by Jamy requester has a
other than the location where recordshefauthority are regularly yight'to receive from an authority having custody of a record
kept, and the record may be inspected at the place at viofus \hich s not ina readily comprehensible form a copy of the infor

of the authority are regularly kept upon one businessdaice, mationcontained in the record assembled eewliced to written
the authority or legal custodian of the record need not provige. . on paper

accesdo the record at the occasional location. . . .
History: 1981 c. 335 (em) If an authorlty_ receives a request to inspect or copy a
recordthat is in handwritten form or a record tigin the form of
19.35 Access to records; fees. (1) RiGHT To INsPECTION. & Voice recording which the authority required to withhold or
(a) Except as otherwise provided by Jamy requester has a rightffom which the authority is required to delete informatiowler
to inspect any record. Substantive common law principlés19.36 (8) (b)because the handwriting or the recorded voice
construingthe right to inspect, copyr receive copies of recordswould identify an informant, the authority shall provide to the
shallremain in eflect. The exemptions to the requirement of Eequesterupon his or her request, a transcript of the record or the
governmentabody to meet in open session undet&85are mforma_ltloncqntamed in _th_eecord _|f the record or information is
indicative of public policy but may be used as grounds for denyotherwisesubject to public inspection and copying undershis
ing public access to a record only if the authority or legal custodig@ction.
unders.19.33makes aspecific demonstration that there is a need (f) Except as otherwise provided by |aamy requester has a
to restrict public access at the time that the request to inspectight to inspect any record not specified in pésto (€) the form
copythe record is made. of which doesot permit copying. If a requester requests permis
(am) In addition to any right under péa), any requester who sion to photograph the record, the authority having custody of the
is an individual or person authorized by the individual, has a rigitcordmay permit the requester to photograph the rectird.
to inspect any record containing personally identifiable infermaequesterequests that a photograph of the record be provided, the
tion pertaining to the individual th& maintained by an authority authority shall provide a good quality photograph of the record.
andto makeor receive a copy of any such information. The right (g) Paragraph&a) to (c), (€) and(f) do not apply to a record
to inspect or copy a record under this paragraph does not applyffich has been or will be promptly publisheith copies diered
any of the following: for sale or distribution.

1. Any record containing personally identifiable information () A request under par)to(f) is deemed sfi€ient if it rea
thatis collected or maintained in connection with a complaingonaply describes the requested recood the information
investigationor other circumstances that may lead t@aforce  requested. However a request for a record without a reasonable
mentaction, administrative proceeding, arbitration proceeding fiitation as tosubject matter or length of time represented by the
court proceeding, or any such record that is collected or-majiacorddoes not constitute a figfent request. A request may be
tainedin connection with such an action or proceeding. madeorally, but a request must be in writing before an action to

2. Any record containing personally identifiable informatiorenforcethe request is commenced undet%37
that, if disclosed, would do any of the following: (i) Except as authorized under this paragraph, no request under

a. Endanger an individuallife or safety pars.(a) and(b) to (f) may be refused because the person making

b. Identify a confidential informant. therequest is unwilling to be identified or to state the purpose of

c. Endanger the security of any state correctional institutiofie request. Except as authorized under this paragrapbgoest
asdefined in s301.01 (4)jail, as definedn s.165.85 (2) (bg) under pars.(a) to (f) may be refused because the request is
securedcorrectionalfacility, as defined in s938.02 (15m) receivedby mail,unless prepayment of a fee is required under sub.
securedchild caring institution, as defined in @38.02 (15g) (3) (f). A requester may be requireshow acceptable identifica
mentalhealth institute, as defined s.51.01 (12) center for the tion whenever the requested record is kept at a private residence
developmentallydisabled, as defined in$1.01 (3) or the popu  or whenever security reasons or federal law or regulations so
lation or staf of any of these institutions, facilities or jails. require.
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() Notwithstanding parga) to (f), a requester shall comply requesis to inspect or copy a recocdntaining personally identi
with any regulations or restrictions upon access to or use of inféable informationpertaining to the individual that is maintained
mationwhich are specifically prescribed by law by the authoritythe authority shall dengr grant the request in

(k) Notwithstanding parga), (am), (b) and(f), a legal custo accordancewith the following procedure:
dianmay impose reasonable restrictions onrttaner of access 1. Theauthority shall first determine if the requester has a
to an originalrecord if the record is irreplaceable or easily danight to inspect or copy the record under a.(a)
aged. 2. If the authority determines that the requester has a right to
(L) Except as necessary to comply with pé&sto (e) or s. inspector copy the record under suli) (a) the authority shall
19.36(6), this subsection does not requireaarhority to create grantthe request.
anew record by extracting information from existing recanad 3. If the authority determines that the requester does not have
compiling the information in a new format. aright to inspect or copy the record under $fp(a) the authority
(2) FaciLmes. The authority shall provide any person who ishallthen determine ithe requester has a right to inspect or copy
authorizedo inspect or copy a record under s{f).(a), (am), (b) the record under sub(1l) (am)and grant ordeny the request
or (f) with facilities comparable to those used by its employes agcordingly.
inspect,copy and abstract the record during establisbféide (5) Recorp DESTRUCTION. No authority may destrogpny
hours. An authority is not required by this subsection to purchaggcordat any time after the receipt afrequest for inspection or
or lease photocopying, duplicating, photographic or otloglip  copying of the record under sulfl) until after the request is
mentor to provide a separate room for the inspection, copyinggantedor until at least 60 dayafter the date that the request is
abstractingof records. deniedor, if the requester is a committed or incarcerated person,
(3) Fees. (a) An authority may impose a fee upon thantil at least 90 days after the date that the request is denied. If an
requestenf a copy of a record which may not exceed the actualjthorityreceives written notice that an action relating tecrd
necessarand direct cost of reproduction amenscription of the has been commenced under X0.37, the record may not be
record,unless dee is otherwise specifically established or authalestroyeduntil after the ordeof the court in relation to such
rizedto be established by law record is issued and theeadlinefor appealing that order has

(b) Except as otherwise provided by law or as authorized toR@ssedor, if appealed, until after the order of the court hearing the
prescribedby law an authority may impose a fee upon thappealisissued. If the court orders the production of any record
requestenf a copy of a record that does not exceed the actual, n@dthe order is not appealetie record may not be destroyed until
essaryand direct cost of photographing and photographic- préfterthe request for inspection or copying is granted.
cessingf the authority provides a photograph of a record, the form (6) ELECTED OFFICIAL RESPONSIBILITIES. No elected dicial is
of which does not permit copying. responsibldor the record of any other electedicial unless he

(c) Except as otherwise provided by law or as authorized to ®She has possession of the record of that ottiefaof

for | i d t di th tual a. 77158 1997 a. 94133
or focating a record, not exceeding the actual, necessary a ndamuspetition to inspect countyospitals statistical, administrative and other

directcost of location, if the cost is $50 or more. recordsnot identifiable with individual patients, states cause of action under this sec

: ; ion. State ex rel. Dalton Wlundy, 80 W (2d) 190, 257 NW (2d) 877.
(d) An authorlty may Impose a fee upon a requester for tfJl(%olicedaily arrest list must be open for public inspection. Newspapers, Bre- v

actual,necessary and direct cost of mailing or shippin@mf jer g9 W (2d) 417, 279 NW (2d) 179 (1979).
copy or photograph of a record which is mailed or shipped to thevewspapehad right tdntervene to protect right to examine sealed court file- Pub
requester. lic official failed to qualifyfor exceptions to absolute disclosure rule of this section.
. . . . Stateex rel. Bilder vDelavan Tp. 12 W (2d) 539, 334 NW (2d) 252 (1983).

(e) An authority may provide copies ofa reco_rd without @ear Although meeting was properly closed, in order to refuse inspection of meeting

or at a reduced chge wherehe authority determines that Walverrecordscusr:odlark; was required by gl_) (Ia) to state Sp-ecr:ﬁ% arfuﬂ;t p;l_bllcpoll_cy
; o i in reasons why public interest in nondisclosure outweighed psibilitit of inspection.

or reduction of the fee is in t.he public interest. OshkoshNorthwestern Co..\Oshkosh Library Bd. 125 W (2d) 480, 373 NW (2d)

(f) An authority may require prepayment byeguester of any 459(Ct. App. 1985). o o
fee or fees imposed under this subsection if the total amoungourtsmust apply open records balanciegt to questions involving disclosure

: : . : of court records. Under Hathaway testrty must show that public interests favoring
exceedsss. If the requester Is a prisonas defined in 301.01 secrecy outweigh those favoring disclosure. C. Edgon, 140 W (2d) 168, 409 NW

(2), or is a person confined in a federal correctional institutiqed) 417 (Ct. App. 1987).

locatedin this state, and he or she has failed to pay any fee that wa&sblicrecords germane to pending liigation were available under this section even
ughdiscovery cutdfdeadline had passed. State ex rel. hafkzentkowski, 141

imposedby the authority for a request made previously by thaf(Zd) 846, 416 NW (2d) 635 (Ct. App. 1987).
requesterthe authority may require prepayment both of the | determining whether trial court properly upheld custodiatgnial of access,
amountowed for the previous request ghd amount owed for the appellatecourt will inquire whether trial court made a factual determinasigm
currentrequest portedby record of whether documents implicate secrecy interest, and, if so, whether
' secrecyinterest outweighs release interest. Milwaukee Jourr@ah, 153 W (2d)
(4) TIME FORCOMPLIANCE AND PROCEDURES.(a) Each auther 313, 450 NW (2d) 515 (Ct. App. 1989).
ity, upon request for any record, shal, soon as practicable and Th?f,"e'easi”g fedwfdsl WfOU'd rfé"ea' CO“ﬁde”g?' informiutentity was '.ega”y
g : ) : ecificreason for denial of records request; public interest in revealing infosmant’
WIthOu_t d,elay EIthQI’ f"_l the request or notify th? requeSter_Of th%oemity outweighed public interest in disclosure of records. Mayfair Chrysler—
authority’sdetermination to deny the request in whole or in partymouthv. Baldarotta, 162 W (2d) 142, 469 NW (2d) 638 (1991).
andthe reasons therefor Recognizegublic policyinterest in denying access to police personnel files over
. . ridespresumption that records should be releaselfage of Butler v Cohen, 163
(b) If a request is made orallthe aythorlty may deny the w (2q) 819, 472 NW (2d) 579 (Ct. App. 1991).
requesbrally unless a demand for a written statement oféie  Itemssubject to examination under 346.70 (4) (f) may not be withhefitdsecu
sonsdenying theequest is made by the requester within 5-pudijon under common law rule that investigative material may be withhelddroni

: . : : defendant.State ex rel. 5ung v Shaw 165 W (2d) 276, 477 NW (2d) 340 (Ct.
nessdays of the oral denial. If an authority denies a written requ@d 1001y oo e (o) 340 (

in whole or in part, the requester shall receive fromatteority ~ Prosecutor'iles are exempt from public access under common Btate ex rel.
awritten statement of the reasons for denying the written requétighardsv. Foust, 165 W (2d) 429, 477 NW (2d) 608 (1991).

; ; i i Recordsrelating to pending claims against state under 893.82 need not-be dis
Everywritten denial of a request by an authorlty shall infone closedunder 19.35; records of non—pending claims must be disclosed unless an in

requestethat if the request for the record wasde in writing, = camerainspection reveals attorney client privilege would be violated. ggeer
thenthe determination is subject to review by mandamus usdeRecordCustodian, 169 W (2d) 573, 485 NW (2d) 460 (Ct. App. 1992).

i i ictrictPublicrecords law confers no exemption as of right on indigents from payrhent
;ﬁoiz]gy) or upon application to the attorney general or a dlsml%tesunder (3). Gegre v Record Custodiari,69 W (2d) 573, 485 NW (2d) 460 (Ct.
. App. 1992).
(c) If an authority receives a request under §lip(a)or (am) Denial of prisonés information request regarding illegal behavior by guards on

sl : g e grounds that it could compromise the guardgcéfeness and subject them to
from an individual or person authorized by the individual Whﬁlarassmerwas insuficient. State ex. rel. Ledford Vurcotte, 195 W (2d) 244, 536

identifies himself or herself and states that iherpose of the Nw (2d) 130 (Ct. App. 1995).
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Theamount of prepayment required for copies mapdmed on a reasonable esti  After transcript of court proceedingsfiled with clerk of court, any person may
mate. State ex rel. Hill vZimmerman, 196 W (2d) 419, 538 NW (2d) 608 (Ct. App.examine or copy transcript. 68 Atfgen. 313.
1995). Custodianmay not require requester to pay cost of unrequestdification.
The Foust decision does not automatically exempt all records stored in a closgdlessfee for copie®f records is established by lasustodian may not ctge more
prosecutoriafile. The exemption is limitetb material actually pertaining to the pro thanactual and direct cost of reproductior Atty. Gen. 36
secution. Nichols v Bennett, 199 W (2d) 268, 544 NW (2d) 428 (1996). Copyingfee but not location fee may be imposed on requester for cost of computer
Thereis no blanket exceptiomnder the open records law for public employe discirun. 72 Atty. Gen. 68
plinary or personnel records. Thereust be a balancing of interests on a case by caseFee for copying public records discuss@@. Atty. Gen. 150
basis.Wsconsin Newspapers, Inc.School District of Sheboygan Falls, 199 W (2d)  pypicrecords relating to employe grievances are not generally exempt from dis
763'546;th l(()2fd})?l43|(%_996). dLi ing test biect to discl closure. Nondisclosure must be justified on case-by-case ba3igtty. Gen.20.
epartmen egulation and Licensing test scores were subject to disclosurep; i ; ; ; i
underthe open records lawMunroe v Braatz, 201 W (2d) 442, 549 NW (2d) 452 CEéséﬂ%S;fg;eg‘gfé% birth date, sex, ethnic heritage and handicapped status dis

(Ct. App. 1996). Departmenbf regulation and licensing may refuse to disclose records retatin
Sub.(1) (i) and (3) () did not permit a demand for prepayment of $1.29 in respor&‘ﬁmp’ljaintsagainstghealth care profess?onalg while the magtezsmerely “under ’

to a mailrequest for a record. BorzychRaluszcyk, 201 W (2d) 523, 549 NW (2d) inyestigation™;good faith disclosure of same will not expose custodidiability for

253 (Ct. App. 1996). ) damages; prospective continuing requests for recordmezentemplated by public
Personatecords in thénands of an authority are not exempt from the open recoréscordslaw. 73 Atty. Gen. 37

Iavg. The custodian of th% records must hcor%sideﬁ all rele\éant rf1a<:l;'c2;'|'i,mlz)saIgncinﬁ; publisrosecutors’ case files are exempt from disclosadeAtty. Gen. 4

and private interests, in determining whether the records shol ed. The . : : g e oty i

individual whose personal interests are implicated by the potential release of ?Iat'onSh'p tt)etg\_/een pg&lli\trtecgds li‘ﬁ’ and pledges of confidentiality in settle

recordsmay intervene and seek circuit court review of a decision to release {HEN agreements discuss Y. Sen.

records. Woznicki v Erickson, 202 W (2d) 178, 549 NW (2d) 699 (1996). See note to 146.50, citing Atty. Gen. 71
An agency cannot promulgate administrativerule which creates an exception o . .

to the open records lawChavala vBubolz, 204 W (2d) 82, 552 NW (2d) 892 (Ct. 19.36 Limitations upon access and withholding.

App. 1996). (1) APPLICATION OF OTHER LAWS. Any record which is specifi

While certain statutes grant explicit exceptions to the open recordstawy stat :
utesset out broad categories of records not open to an open records request- A cﬁﬁuy exempted from disclosure by state or federal law or autho

dian faced with such a broad statute must state with specificity a public policy reas@edto be exempted fromlisclosure by state law is exempt from
F\lowféleaS)"é% ;0(&636286 “{S grggauested record. ChavBlabolz, 204 W (2d) 82, 552 disclosureunder s19.35 (1) except thaany portion of that record
. App. . ; h e A o :
The custodian is not authorized to comply with an open records request at smlch Cof‘ta'“s pUbIIC information is open to pUb"C Inspecasn
unspecifieddate in the future. Such a response constitutes a aénia request. Providedin sub.(6).

WTMJ, Inc. v Sullivan, 204 W (2d) 452, 555 NW (2d) 125 (Ct. App. 1996). (2) LAW ENFORCEMENTRECORDS. Except as otherwise pro
Subjectto the redaction of &iters’ home addresses and supervisors’ conclusions; : .
andrecommendations regarding discipline, police records regarding use of degaged by law whenever federal law or reQUIanons require or as a

forceare subject to public inspection. Stateelx Journal/Sentinel, Inc. Arreola, ~conditionto receipt of aids by thistate require that any record
207 W (2d) 496, 558 NW (2d) 670 (Ct. App. 1996). relating to investigative information obtained for law enforce

A public school studertt’interim grades are pupil records specificaltgmpted ; ; ;
from disclosure under s18.125. Where recordse specifically exempted from dis r_nen_tpurposes be Wlthheld from pUb“C access, then that informa
closure failure to specifically state reasons for denying an open records requesttien is exempt from disclosure underl$.35 (1)
thoserecords does not compel disclosur¢hofse records. State ex rel. BlunBoard (3) CONTRACTORS'RECORDS. Each authority shall make avail
of Education, 209 W (2d) 377, 565 NW (2d) 140 (Ct. App. 1997). ’ - e
Requestingacopy of 180 hours of audiotape of ‘Blcalls, together with a tran ablefor inspection and copying underl®.35 (1)any record pro
scriptionof the tape and log of each transmission received, was a request wittducedor collected under a contract entered into by the authority
ggf‘f"é‘é‘ﬁlﬁ'{;‘“228%%%{”5‘39”%}6% ﬁ%%gé;%’;?&“g%% 31%%7()1) (). Schop with a persorother than an authority to the same extent as if the
When access is sought to aﬁy records which pertain to an individualgéetar recordwere ma'nta'ned by the E.‘Uthomyhls subsection does not
individual has aright to notification and to seek court review of the decision if th@pply to the inspection or copying of a record undeir%35 (1)
recordcustodian agrees to release the information. The test outlingbizincki (am).
appliesto personnel records of public sector employ€ein v. Wisconsin Resource
Center218 W (2d) 487, 582 NW (2d) 44 (Ct. App. 1998). (4) CoMPUTERPROGRAMSAND DATA. A computer program, as

Thereis no reason to limi\bznicki to the situation where a district attorney is th i i i i inati
custodianof the requested records. Milwaukesa@hers’ Education Assn. Mil- “defined in $16.971(4) (c) is not subject to examination or cepy

waukeeBoard of School Directors, 220 W (2d) 93, 582 NW (2d) 122 (Ct. App. 1998§2d under s19.35 (1) b_Ut thematerial used as input for a computer
Examinationof birth records cannot be denied simply because the examiner fR0gramor the material produced as a product of the computer
acommercial purpose. 58 Atten. 67. programis subject to the right of examination and copying, except

Consideration of a resolutias formal action of an administrative or minor gov ; i i i i
erningbody and when taken in proper closed session, the resolution and result of \e}oggther\mse prOVIdEd in 49.350r this section.

mustbe made available for public inspection absent specific showing that the public (5) TRADE SECRETS. An authority may withhold access to any

interestwould be adversely ficted. 60 AttyGen. 9. recordor portion of a record containing information qualifyias)

Inspectionof public records obtained undeficifal pledges of confidentialitynay + ;
be denied where a clear pledge has been made in order to obt&ifotineation, atrade secret as defined in184.90 (1) (C')

wherethe pledge wasecessary to obtain the information, and where the custodian (6) SEPARATIONOEINFORMATION. If a record contains informa

determines that the harm to the public interest resulting from inspection would qu ; ; ;
weigh the public interest ifiull access to public records. Custodian must perm?#lbn that is SUbJeCt to disclosure undet8.35 (1) (a))r (am) and

inspectionof information submitted under arfiofal pledge of confidentiality where INformation that is not subject to such disclosure, the authority
theofficial or agency had specific statutory authorityr¢quire its submission. 60 havingcustody of the record shall provide the information that

Atty. Gen. 284. . . f . . .
Theright to inspectiorand copying of public records in decentralizefite$ dis SUbJ.eCtto disclosure and delete the information that is not subject
cussed.61 Atty. Gen. 12. to disclosure from the record before release.

fPtuléliC rtecordst_subiecri_to linSpection and COP){in%iby person Wolél_dtinctludﬁ |iS|t (7) |DENTITIESOFAPPLICANTSFORPUBLIC POSITIONS. () In this
O Aty s v partieular program in aABT{technical college) district school: section, *finalcandidate’means each applicant for a position who
The investment board can only deny members of the public from inspecting dficeriously considered for appointment or whose name is certified
copying portions of the minutes relating to theestmenbf state funds and docu for appointment and whose name is submitted for finakider
g"n%”;fgir‘gﬂgi'gﬁyﬂs‘f;gg ngzf‘é‘;bys‘gfse basis whaditereasons for denial exist ationto an authority for appointmetd any state position, except
Mattersand documents in the possession or control of school disfitaisfcon & POSItION IN the ClaSSIfle(f! service, or to any local publicef as
taininginformation concerning the salaries, includirigge benefits, paid to individ ~ definedin s.19.42 (7w) “Final candidate” includes, whenever
ualteachers are matters of public record. 63.Agign. 143. thereare afleast 5 candidates for arfioé or position, each of the

Scopeof the duty of the governor to allow members of the public to exaanide ; ; e :
copy public records in his custody discussed. 63 ABign. 400. 5 candidates who are considered most qualified for theeadr

Public’s right to inspect land acquisition files of the department of naturdposmonby an authorityar}d whenever there are less than 5 eandi
resourcesliscussed. 63 Attysen. 573. datesfor an ofice or position, each such candidate. Whenever an
Financialstatements filed in connection with applications for motor vehicle deag pointmenig to be made from a group of more than 5 candidates,

ers’and motor vehicle salvage dealers’ licenses are public records, subject to ”m‘f% f n ; : ;
tions. 66 Atty. Gen. 302, al candidate” also includes each candidate in the group.

Sheriff’s radio log, intradepartmental documents kept by sheriél blood test (b) Every applicant for a position with any authority may-ndi
recordsof deceased automobile drivers in handshefiif are public records, subject cgte in Writing to the authority that the applicant does not wish the
to limitations. 67 Atty Gen. 12. . . . . .

Rightto examine and copy computer—stored information discussed. 6&atty aUIh.Omyto reveal his Qr her |dent|tyExc_ept with reSpECt. FO a.n

1. applicantwhose name isertified for appointment to a position in
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the state classified service orfmal candidate, if an applicant (2) Thissection does not apply to any of the following records:

makessuch an indication in Writing, the authority shall not-pro a) Any record transferred to an archi\lmpository under s.
vide access to any record related to the application that may revesb1(13).

theidentity of the applicant. ) (b) Any record pertaining to aindividual if a specific state

(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. () Inthis  statuteor federal law governs challenges to the accuracy of the
subsection: record.

1. “Informant” means an individual who requests confiden History: 1991 a. 26%s.27d 27¢ 35am 37am 39am

tiality from a law enforcement agency in conjunction with provid
ing information to that agency goursuant to an express promisd9.37 Enforcement and penalties. (1) Manpbamus. If an
of confidentiality by a law enforcement agermyunder circum  authoritywithholds a record or a part of a record or delays granting
stancesn which a promise of confidentiality would reasonably baccesgo a record or part of a record after a written request for dis
implied, provides informationo a law enforcement agency ir  closureis made, the requester may pursue eithieboth, ofthe
working with a law enforcement agency to obtain informatiorglternativesunder pars(a) and(b).
relatedin any case to any of the following: (a) The requester may bring an action for mandamus asking a

a. Another person who the individual or the law enforcemefeurtto order release dfie record. The court may permit the-par
agencysuspects has violateid, violating or will violate a federal tiesor their attorneys to have access to the requested record under
law, a law of any state or an ordinance of any local governmefgstrictionsor protective orders as the court deems appropriate.

b. Past, present or future activitigmt the individual or law ~ (b) The requester main writing, request the distrietttorney
enforcementgency believes may violate a federal,ladaw of ~of the countywhere the record is found, or request the attorney
any state or an ordinance of any local government. generalto bring an action for mandamus asking a court to order

2. “Law enforcement agency” haise the meaning given in releaseof the record to the requestérhe district attorney or attor

5.165.83 (1) (b)and includes the department of corrections. N€Y general may bring such an action.

(b) If an authoritythat is a law enforcement agency receives (lm)d T'MEbFiR COMhME”'\'C'NG A;T'(C;N' .'\;0 action fofr manda
arequest to inspect or copy a record or portion of a record un{%&‘sun er sub(l) to challenge the deniaf a request for access

19.35 (1 h ntain ific information includin nofo a record or part of a record may be commenced by any com
ﬁmi?e%st(() é)‘(na;mag cgdé?essssfjgpﬁon: nuﬁi&?ﬂce (;eucdor(glir?;)tr omltted or incarcerated person later than 90 days #feedate that

handwritingsample which, if disclosed, would identify an infor therequest is denied by the authority having custody of the record
mant,the authority shall deletie portion of the record in which ©F Part of the record. _
theinformation is contained pif no portion of theecord can be ~ (1n) NOTICE OF cLAIM.  Sections393.80and893.82do not
inspectedbr copied without identifying the informant, shall with apply to actions commenced under this section.
hold the record unless the legalstodian of the record, designated (2) CosTs,FEESAND DAMAGES. (&) Except as provided in this
unders.19.33 makes a determination, at the time thatrétpiest paragraphthe court shall award reasonable attorney feasy
is made, that the public interest in allowing a person to inspeagesof not less than $100, and otlatual costs to the requester
copyor receive a copy of sudtientifying information outweighs if the requester prevails in whole or in substantial part in any
the harm done to the public interest by providing such accessactionfiled under sub(l) relating to access to a record or part of
(9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD- & record under 4.9.35 (1) (a) If the requester is a committed or
INGS. Recordscontaining plans or specifications for any stateincarcerategerson, the requester is not entitled to any minimum
ownedor state-leased building, structure or facility or any pr@mountof damages, but the court may award damages. Costs and
posedstate—owned or state-leased building, structure or facilfi§esshall be paid by the authorityfeé¢ted or the unit ofovern
arenot subject to the right of inspection or copying und@es3s Mmentof which itis a part, or by the unit of government by which
(1) except as the department of administration otherwise providBg legal custodian under 49.33is employed and may not

by rule. becomea personal liability of any public figial.
History: 1981 c. 3351985 a. 2361991 a. 39269, 317 1993 a. 931995 a. 27 (b) In any action filed under sufil) relating to access to a
Separatiorcosts must be borne by agen@ Atty. Gen. 99 recordor part of a record under®.35 (1) (am)if the court finds

Computerizeccompilation of bibliographic records discussed in relation to-copythat the authority acted in a wilful or intentional manitee court

right law; requester is entitled to copyafmputer tape or printout of information on Sl i
tape. 75 Atty. Gen. 131986). shallaward the individual actual damages sustalmethe indi

Federal exemption was not incorporated under {Z)Atty. Gen. 20 vidual as a consequence of the failure.

Sub.(7) is an exception tthe public records law and should be narrowly construed. (3) PUNITIVE DAMAGES. If a court finds that an authority or
In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are i i i i~
five mogt)quarl)iged unless there are less thanyfive )e/tpplicants in which case all are ??ga.l custodian under €.9.33 has arbltranly and capncmusly
candidates81 Atty. Gen. 37 eniedor delayed response to a request orgathexcessive fees,

Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). the court may award punitive damages to the requester

. . ) . (4) PenaLTY. Any authority which or legal custodian under s.
19.365 Rights of data subject to challenge; authority 19 33who arbitrarily and capriciously denies or delays response
corrections. (1) Except as provided under syB), an individ {5 3 request or chges excessive fees may be required to forfeit
ual or person authorized by the individual may challenge the acgibt more than $1,000. Forfeitures under this section shall be
racy of a record containing personally identifiable informatioRnforcedby action on behalf of the state by the attorney general
pertainingto the individual that is maintained by an authority if thg by the district attorney of any county where a violatieaurs.
individual is authorized to inspette record under $9.35 (1) (a) | actionsbrought by the attorney general, the court shall award
or (am)and the individual notifies the authority writing, of the - any forfeiture recovered togethavith reasonable costs to the
challenge. After. receiving the notice, the authority shallaite  state;and in actions brought by the district attorrtg courshall
of the following: _ ~awardany forfeiture recovered together with reasonable costs to
(a) Concur with the challenge and correct the information.the county

(b) Deny the challenge, notify the individual or persoithe History: 1981 c. 335391, 1991 a. 26%.43d 1995 a. 1581997 a. 94
rized by the individual of the denial and allow the individual or Pa&{,geek'ng LE%S under sub. (Zt) mgtstshofw tha:.Pfosegl#]m{EEOﬁ °°l|"d ea,
- - s - - nal € regarded as necessary 1o obtain information an al "causal ees!
personauthorlzed by the lnleldual to file aconcise statement Ségtweerthat action and agensysurrender of information. State ex reaughan v
ting forth the reasons for the individuallisagreement witthe  Faust, 143 W (2d) 868, 422 NW (2d) 898 (Ct. App. 1988).
disputedportion of the record. A state authority that denies a chalIf agency exercises due diligence but is unable to respond timely to records request,

: sl . intiff must show that mandamus action was necessary to secure records release to
lengeSha” also notlfy the individual or person authorized by tr‘%laalifyfor award of fees and costs under sub. @jcine Ed. Ass'n..\Bd. of Ed.,

individual of the reasons for the denial. 145 W (2d) 518, 427 NW (2d) 414 (Ct. App. 1988).
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_ Assumingsub. (1) (a) applies before mandamus is issuedctriat retains discre  jn nomination and who files a declaration of candidacy under s.
tion to refuse counsel’participation in in cameiiaspection. Milwaukee Journal v 8.21
Call, 153 W (2d) 313, 450 NW (2d) 515 (Ct. App. 1989). .

Wheretrial court has incomplete knowledge of contents of public records sought, (5) “Department”’means the legislature, the university aswW

it must conduct in camera inspection to determine what may be disclosed followj i ; i i
custodiars refusal. State ex rel. Morke®onnelly 155 W (2d) 521, 455 NW (2d) &9nsnnsystem, any authority or public corporation created and

893(1990). regulatedby an act of théegislature and any fiée, department,
Prose litigant not entitled to attorneyfees. State ex reloMng v Shaw 165W  independentigency oflegislative service agency created under
(2d) 276, 477 NW (2d) 340 (Ct. App. 1991). ch.13,140r15, any technical college distriot any constitutional

A favorable judgment or ordés not a necessary condition precedent to find th + PR y [
aparty prevailed against an agency under sub. (2); a causal mestibe shown %ffice other than a judicial 6e. In the case of a district attorpey

betweenthe prosecution of the mandamus action and the retéabe requested “department’means th&epartment of administration unless the
igfornzgtsi)%r;. Eau Claire Press Ca.@ordon, 176 W (2d) 154, 499 NW (2d) 93. contextotherwise requires

pp. . . . ' ) )

Actionsbrought under the open meetings and open recordsal@vexempt from (5m) “Elective office” means an dite regularly filled by vote
the notice provisions of s. 893.80 (1). AuchinlecKawn of LaGrange, 200 W (2d) of the people
585,547 NW (2d) 587 (1996). PR . .

An inmates right to mandamus under this section is subject to s. 801.02 (7) which (6) “Gift” means the payment or receipt of anything of value
requiresexhaustion of administrativemedies before an action may be commencegyithout valuable consideration.
Moorev. Stahowiak, 212 W (2d) 744, 569 NW (2d)LACt. App. 1997). “ . - i

Actual damages are liability of agenclunitive damages and forfeitures can be (7) Immediate fam”y means:
liability of either agency or legal custodian or both. Section 895.46 (1) (a) probably (a) An individuals spouse; and
providesindemnification for punitivelamages assessed against custodian but not for L. s . .
forfeitures. 72 Atty. Gen. 99 (b) An individual’s relative by marriage, lineal descent or

) adoptionwho receives, directly or indirectlgnore tharone—half
19.39 Interpretation by attorney general.  Any person of hisor her support from the individual or from whom the indi

may request advice from the attorney general as to the applicabjiual receives, directly or indirectlynore than one—half dfis
ity of this subchapter under any circumstances. The attorney g§mer support.

eralmay respond to such a request.

) (7m) “Income” has the meaning given under sectdrof the
History: 1981 c. 335

internalrevenue code.
(7s) “Internal revenue code” has the meanings given under s.

SUBCHAPTERIII 71.01(6).
(7u) “Local governmental unit” means a political subdivision
CODE OF ETHICS FOR PUBLIC of this state, a special purpose district in this state, an instrumental

ity or corporation of such a political subdivision or special pur
posedistrict, a combination or subunit of any of the foregaing
aninstrumentality of the state and any of the foregoing.

OFFICIALS AND EMPLOYES

19.41 Declaration of policy . (1) It is declared thahigh “ . __ .

moraland ethical standards among state pubficiafs and state ﬁ_(?w) Local pudk;(lzlc oflcef_ crin_e ans :engy of thefollowing

employesare essential tthe conduct of free government; that th@mices, except an dice specihed in Sub(13). )

legislaturebelieves that a code of ethics for the guidance of state(2) An elective dfce of a local governmental unit.

public officials and state employes will help them avoid conflicts (b) A county administrator or administrative coordinator or a

betweentheir personal interests and their public responsibilitiesity or village manager

will improve standards of publgervice and will promote and  (¢) An appointive dice or position of a local governmental

strengtherthe faith and confidence of the peoplettts state in - ynjt in which an individual serves for a specified term, except a

their state public dfcials and state employes. positionlimited to the exercise of ministerial action or a position
(2) Itis the intent of the legislature that in its operations thffled by an independent contractor

boardshall protecto the fullest extent possible the rights of indi (cm) The position of member of the board of directors of a

wdgalsgﬁected. _ _ _local exposition district under subclh.of ch. 229not serving for
cHistory: 1973 c. 90Stats. 1973 1101;1973 c. 334.35 Stats. 19735. 1941 3 specified term.

(d) An appointive dice or position of a local government

19.42 Definitions. In this subchapter: which is filled by the governing body of the local government or

(1) “Anything of value” meansiny money or propertjavor, the executive or administrative head of theal government and
service payment, advance, forbearance, loan, or promigwe in which the incumbent serves at the pleasure of the appointing
employment,but does not include compensation and expensagthority,except a clerical position, a position limited to éxer
paid by the state, fees and expenses which are permitted aise of ministerial action or a position filled by an independent
reportedunders.19.56 political contributions which are reportedcontractor.
underch. 11, or hospitality extended for a purpose unrelated to (7x) “Local public oficial” means an individual holding a
statebusiness by a person other than ayanization. local public ofice.
_ (2) "Associated”,when usedvith reference to an ganiza- () “Ministerial action” means an actiothat an individual
tion, includesany oganization in which an individual or a mem performsin a given state of facts in a prescribed manner in ebedi
berof his or her immediate family is a directofficer or trustee, ance to the mandate of legalthority without regard to the exer

or owns or controls, directly or indirecflgnd severally or in the ¢ise of the individuaks own judgment as to the proprietythe
aggregateat least 10% of the outstanding equityobwhich an  4tion being taken.

individual or a member of his or her immediate family is an autho
rized representative or agent.

(3) “Board” means the ethics board.

(9) “Nominee” means any individual who is nominated by the
governor for appointment to a state publicefand whose nomi

. , ; . N nationrequires the advice and consent of the senate.

(4)_ Candu_:latgfor state public dice means any individual (10) “Official required to file” means:
who files nomination papers and a declaratibeandidacy under .
s.8.210r who is nominated at a caucus undé.85 (1)for the (a) A member of the elections board.
purposeof appearing on the ballot for electionastate public ~ (b) A member of a technical college district board or district
official or any individualwho is nominated for the purpose ofdirectorof a technical college, or any individual occupying the
appearingon the ballot for election as state public dicial positionof assistant, associate or depditstrict director of a tech
throughthe write—in process or by appointment to fill a vacanayical college.
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(c) A state public dfcial identified under s20.923except an officer, chief legal counsel, chief risk fafer and investment
official holding a state public fi€e identified under £20.923 (6) directorsof the investment board.
(h). (L) The members and employes of the world dairy center
(d) A state public dfcial whose appointmertb state public authority.
office requires the advice and consent of the senate, except-a menfm) The chief executivefficer and members of the board of
berof the board of directors of the Bradley center sports and enigitectorsof the University of Visconsin Hospitals and Clinics
tainmentcorporation created under @82 Authority.
~ (e) Anindividual appointed by the governor or the state super (14) “State public oficial” means any individual holding a
intendentof public instructiorpursuant to s17.20 (2)other than  statepublic ofice.
a trusteeof any private higher educational institution receiving pistory: 1973 c.90 Stats. 1973 s1102;1973 c. 3331973 c. 334533, 57; Stats.

stateappropriations. 1973s.19.42;1977 c. 29223 277, 1977 c. 44%s.35, 209, 1979 c. 34177, 221;
: . . : 1981c. 2Q 269 349 391; 1983a. 271983 a. 8%.11; 1983 a. 83%.20; 1983 a. 166
() An auditor for the legislative audit bureau. ss.1104, 16; 1983 a. 484538 1985 a. 261985 a, 28.3202 (46)1985 a. 3041987
The chief clerk and ant at arms of each house of the. 72 119 1987 a. 312.17, 1987 a. 340865, 399,403 1989 a. 31338 1991 a. 39
I (gl) t e ?89, 221,269 1993 a. 16263 399 1995 a. 2756, 274, 1997 a. 271997 a. 23%s.
egislature. 19m, 722¢ 1997 a. 298
e members and employes of this&gnsin housing an Law Revision Committee Note, 1983This bill establishes consistency in the
(h) Th b d employes of thist h g and Re ote, 19 I&bll blhh dfﬁ/fh
H i i usageof the terms “person”, “individual” and “ganization” in the code of ethics for
eco_nomICdeYe_lopnj'em authorl,tyexcept clerical employes. statepublic oficials. The term “person” is the broadest of these teamd refers to
(i) A municipal judge. anylegal entity The use of the term “person” in the bill is consistent with the defini

. : . PR . fion of the word in s. 990.01 (26), stats., which provides that “person” includes all
(i) A member or the executive director of the judicial Comm'%artnershipsassociations and bodies politic or corporate”. The tergafaeation”

sion. is narrowey and is defined in s. 19.421(1 stats., as “any corporation, partnership,

- L . proprietorshipfirm, enterprise, franchise, association, trust or other legal entity other
(K) A division administratoof an ofice created under ch4  {hanan individualor body politic”. “Individual’, although not specifically defined

or a department or independegfency created or continued undein the current statutes or in this bill, is used consisténtlyis bill to refer to natural

ch. 15. persons.
The term “income” is used several times in the code of ethics for state pfiblic of

(L) The executive directpexecutive assistatu the executive cials. This bil clarifies the current definition of income by providing a specific cross—
director,internal auditarchief investment dicer, chieffinancial referenceo the internal revenue code amgproviding that the definition refers to

1 i i i : i the most recent version of the internal revenue code whiashbeen adopted by the
officer, chief legal counsel, chief risk fafer and investment legislaturefor state income tax purposes.

directorsof the investment board. When Cpj):ersonh hc()k;sd 2f gqvernfment poski)’?opasﬂ, PDﬁUdEdrin @Pd tl;e %thﬁr
m) The executive directomembers and employes of theexemptedrom the (8) definition of state publicfafial, the applicability of subch.
wo(rld)dairy center authorityex?:ept clerical employpes?/ 11l depends upon the capacity in which the person acted. 64G&ity 143.

(n) The chief executivefficer and members of the board 0f19.43 Financial disclosure. (1) Each individual who in

directorsof the University of Visconsin Hospitals and Clinics Januaryof any year is an 6itial required to file shall file with the
Authority. boardnolater than April 30 of that year a statement of economic

(11) “Organization”means any corporation, partnersig  interestsmeeting each of the requirements 01844 (1) The
prietorship.firm, enterprise, franchise, association, trust or oth@rformation contained on the statement shall be current as of
legal entity other than an individual or body politic. Decembei31 of the preceding year

(12) “Security” hasthe meaning given under%51.02 (13) (2) An official required to file shall file with the board a state
exceptthat the term does not include a certificate of deposit ongentof economic interests meeting eachta# requirements of
depositin a savings and loan association, savings bank, creslifl9.44 (1)no later than 21 days following the date he or she
unionor similar association ganized undethe laws of any state. assumesffice if the oficial has not previously filed a statement

(13) “Statepublic ofice” means: of economic interests with the board during that y&dre infor

(a) All positions to which individuals are regularly appointedn@tionon the statement shall be current astperdate he or she
by the governgrexcept the position of trustee of any privat@ssumesfflce: ' .
higher educational institution receiving state appropriations and (3) A nominee shall file with the board a statement of eco
the position of member of the district boardeofocal professional Nomicinterests meeting each of the requirements d9sl4 (1)
basebalpark district created under subtth.of ch. 229 within 21 days of being nominated unless the nominee has pre

(b) The positions of associate and assistant vice presidenté’iBf‘s'yf”ed a statement of economic interests with the board dur

the universityof Wisconsin system and vice chancellors identifiefd that year The information on the statement shall be current
in 5.20.923 (5) asper the date he or she&s nominated. Following the receipt of

- . - anominees statement of economic interests, the board shall for

(c) All positions identified under 80.923 (2)(4), (49), (4m),  \yard copies of such statement to the members of the committee
(6) (f) to (h) and(8) to (10), except clerical positions. of the senate to which the nomination is referred.

(d) A member of the pharmacy internship board. (4) A candidate for stateublic ofice shall file with the board

(e) The chief clerk and sgrant at arms of each house of thg statement of economic interesteeting each of the require
legislatureor a full-time, permanent employe occupying the-posinentsof s.19.44 (1)no later than 4:30 p.m. on the 3rd day folow
tion of auditor for the legislative audit bureau. ing the last day for filing nomination papers for théasf which

() A member of a technical college district board or distrithe candidate seeks, or no later than 4:30 p.m. on the next business
directorof a technical college, or any position designated as-assity after the last day whenever that candidate is granted an exten
ant,associate or deputy district director of a technical college.sionof time for filing nomination papers or a declaration of candi

(g) The members and employes of thistinsin housing and dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (a) no
economicdevek)pment authori’tpxcept clerical emp|oyesl !atert_han 4:30 p.m. on the. 5th day after notlf_lcatlormmh’llnatlon_ )
(h) A municipal judge. is mailed or personally delivered to the candidate by the municipal
. . . o .clerkin the case of a candidate who is nominated at a caucus, or
_ (i) Amember or the executive director of the judicial commig, ; |ater than 4:30 p.m. on the 3rd day aftetification of nomina
son.. o . tion is mailed or personally delivered to the candidate by the
() A division administrator of an fife created under ch4  appropriateofficial or agency in the case afwrite-in candidate
or a department or independegiency created or continued undepr candidate who is appointed to fillvacancy in nomination
ch. 15 unders.8.35 (2) (a) The information contained on te&tement
(k) The executive directoexecutive assistant to the executiveshallbe current as of December 31 of the year preceding the filing
director,internal auditarchief investment diter, chieffinancial deadline. Before certifying the name of any candidate tate
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public office under s7.08 (2) (a)theelections board, municipal ate family, severally or in the aggregate, owns, directly or-indi
clerk or board of electionommissionershall ascertain whether rectly, securities having a value of $5,000 or more, the identity of
thatcandidate has complied withis subsection. If not, the elec suchsecurities and their approximate value, except that no-identi
tions board, municipal clerk or board of election commissionefgation need be made of a security or issuer of a security when it
may not certify the candidate’name for ballot placement. is issued by any ganization not doing business in this state or by
(5) Each member of the investment board and each empl@® government or instrumentalitgr agency thereof, or an
of the investment board who is a state publficiefl shall com  authorityor public corporation created and regulated by aofact
pleteand file with the ethics board a quartedport of economic suchgovernment, other than the stat&\é$consin, its instrumen
transactionsio later than the last day of the month following thtalities,agencies and political subdivisions awthorities or pub
endof each calendar quarter duriagy portion of which he or she lic corporations created and regulated by an act of the legislature.
wasa membeor employe of the investment board. Such reports (c) The name of any creditor to whom the individual who is
of economic transactions shall be in the form prescribed by thgjuired to file or such individualimmediate familyseverally
ethicsboard and shall identify the datad nature of any purchaseor in the aggregate, owes $5,000 or more and the approximate
sale,put, call, option, lease, or creation, dissolutiomadificaa amountowed.
tion of any economic interest made during the quarter for which (4) The real property located in this state in which the individ
thereport is filed and disclosur# which would be required by s. ;51\who is required to filer such individuat immediate family
19.44if a statement of economic interests were being filed.  ,5|4san interest, other than the principal residence of the individ
(7) If an official required to file fails to make a timely filing, ual or his or her immediate famjland the nature of the interest
theboard shall promptly provide notice of telinquency to the held. An individual’s interesin real property does not include a
statetreasurgrand to the chief executive of the department gfroportionalshare of interests in real property if the individsial
which the oficial’s ofiice or position is a part, pin the case of a proportionalshare is less than 10% of the outstandimares or is
district attorney to the chief executive of that department &nd |essthan an equity value of $5,000.
the county clerk of each county served by the district attorney or (e) The identity of each payer from which the individual who

in the case of a municipal judge to the clerk of the municipality pf oo jired to file or a member of his or her immediate family
which the oficial’s ofice is a part, om the case of a justice, courtgqiveds1,000 or more of hisr her income for the preceding ax
of appeals judge or circuit judge, to the director of Stal@rts. e vear except that if the individual who is required to file iden
Upon such notificationboth the state treasurer and the depatfgeg'ine general nature of the business in which feheror his
ment, municipality or director shall withhold all payments for, - peimmediate familjs engaged, then no identification need be
;:otmhper;jsatllonret_llrrtlﬁurgemgrmf t?cxpetr;]se;ﬂand toth(?]r Obl'g?F'on%adeof a decedert’estate or an individual, not acting as a repre
o the oficial until the board notifies the fafers to whom notice - > oL o :
: h s : sentativeof an oganization, unless the individualadobbyist as
\c/)\fitthhshi('jsegggtlijc?r?cy was provided that théicsdl hascomplied  cco04in's 13.62 In addition, no identification need be made of
) ) i o payers from which only dividends or interest, anything of pecuni
_(8) Onits own motion or at the requestafy individual who - 5y vajue reported under $9.560r reportable under $9.57, or
is required to file a statement of economic interesespoard may political contributions reported under cti were received.

extendthe time for filing or waive any filing requirement if the (f) If the individual who is required to file or a member of his

boarddetermines that the literal application of the filing require . ; ; . -
mentsof this subchapter would work amreasonable hardship on°" her immediate family received $1,000 or more of his or her

thatindividual or that the extension of the time for filing or Waive}pcbql(?efor the preceding ttaxablle yteaf ftr org atpart(rjwershlp, "T'ted
is in the public interest. The board shall set forth in writing as'gollity companycorporation €lecting to beé taxed as a paftner

matterof public record its reason for the extension or waiver S/iP under subchapter S of the internal revenue code or service
- ) ) corporationunder ss180.1901to 180.1921in which the individ
History: 1973 c. 99 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats. - ; oo .
1973s. 19.431977 ¢. 223277, 1979 ¢. 2211983 a. 1665, 16, 1983 a. 484538 Ual or a member of his or her immediéaenily, severally or in the
1985a. 29 304 1987 a. 3991989 a. 311993 a. 266 aggregate, has a 10% or greater interest, the identity of each payer
_ Extentof confidentiality of investment board nominees’ statememcohomic  frgm which the oganization received $1,000 or more of its
wgggﬁg{i’)&s(t;)ln nglﬂgy(ézﬂegggof senate committee to which nomination is refer[ﬁ%omefor ItS prece_din_g taxable yemcept thaif the indiVidUal -
Discussion of possible conflict between requiremenfinancial disclosure and WhO IS required to file Iqentlfles t_he gen_eral nature of the business
Cogflie(%t)lﬂlty reqttllrert\;ents f?hr la\;vri{ersb 68dA-ther:- 4dl-th date by which dlln which he or she or his or her immediate family is engaged then
up. 0es not authorize the etnics pboard 1o exten € aate by wnich a candi i 1 ’ i RV
mustfile a statement of economic interest and cannot wiaidiling requirement. Hﬁ‘?dentlflcqtlon need be maa a.deCEdem e.Stat.e or an individ
81 Atty. Gen. 85 ual, not acting as a representative ofaaganization, unless the
_ individualis a lobbyist as defined in£3.62 In addition, no iden
19.44 Form of statement. (1) Everystatement of economic tification need be made of payers from which dividends or interest
interestswhich is requiredo be filed under this subchapter shalhrereceived.
be in the form prescribed by the board, and shall contain the fol (g) The identity of each person from which the individubb

lowing information: o _ ) ~ isrequired to file received, directly axdirectly, any gift or gifts

(a) The identity of every ganization with which the individ having an aggregate value of maitean $50 within the taxable
ual required to file is associated and the nature of his aads&ici  yearpreceding the time of filing, except that the source of a gift
ationwith the oganization, excepthat no identification need be neednot be identified if the donatide permitted under 49.56

madeof: (3) (e), (em)or (f) or if the donoris the donee’ parent, grand
1. Any omanization which is described in sectibro(c) of parent, child, grandchild, brother sister parent-in—-layw
theinternal revenue code. grandparent-in—lavprother—in-lawsister—in—-law uncle, aunt,

2. Any oganization which is granized and operated primar niece,nephewspouse, fiance or fiancee.
ily to influence voting at an election including support for or (h) Lodging, transportation, money or other things of pecuni
oppositionto an individual present or future candidacy or to aary value reportable under ¥9.56 (2)
presentor future referendum. (2) Whenevera dollar amount is required to be reported pur
3. Any nonprofit oganization which is formed exclusively suant to this section, it is sigient to report whethethe amount
for socialpurposes and any nonprofit community serviamer is not more than $50,000, or more than $50,000.
nization. (3) (@) An individual is the owner of a trust and the trsist’
4. Atrust. assetsind obligations if he or she is the creator of the trust and has
(b) The identity of every ganization or body politic in which the power to revoke th&rust without obtaining the consent of all
theindividual who is required to file or that individumimmedi  of the beneficiaries of the trust.
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(b) An individual who is eligible to receive income ather family, or for any other person, if the information has not been
beneficialuse of the principal of a trust is the owonéra propor communicatedo the public or is not public information.

tional share of the principal in the proportion that the individual’ (5) No state pubhc dicial may use oattempt to use the pub“c

beneficialinterest in the trust bears to the total beneficial intereggsitionheld by thepublic oficial to influence or gain unlawful
vestedin all beneficiaries of the trust. A vested beneficial intereknefits, advantages or privileges personally or for others.

in a trust includes a vested reverter interest. (6) No state public dfcial, member of a state publicfifial's

~ (4) Informationwhich isrequired by this section shall be pro jimmediatefamily, nor any oganization with which the state pub
vided on the basis of theest knowledge, information and beliefiic official or a member of the fifial's immediate familyowns
of the individual filing the statement. or controls at least 10% of the outstanding equitying rights,

igs‘t&% 717973207. 7910987tgts. ignssdl%g;l;( %%731 gégszsgff,gg;, 58;1 ggtsé 119673 or outstanding indebtedness may eiiéo any contract or lease

S. 44; C. ¥, C. S. ) a. a. S.0, ) H H ithi

1983 a. 5381989 a. 303338 1991 a. 391993 a. 12, 490, 1995 a. 27 involving a payment or payments ofore than $3,000 within a
Law Revision Committee Note, 1983uUnder the ethics code, each state public:l-z_monthpe”()d: in whole or in part derivefdom state funds

official and candidate for state publidicé must file a statement of economic iater unlessthe state public §itial has first made written disclosure of

estswith the ethics board listing the businessegaoizations and other legal entities the nature and extent of such relationship or interest to the board
from which they and their families received substantial income during the precedin

taxableyear However the ethiczode does not require identification of individual andto the department acting for the state in regard to such contract
persons from whom the income is received. This bill providesfttia individual ~ or lease.Any contract or lease entered into in violation of this sub

filing the statement of economic interests identifies the general nature of the busi i i i 1 it
in which the individual or a member of his or her family is engabed, no identifica @‘“e'sénonmay be voided by the state inartion commenced within

tion need be made of the estate of any deceased individual from which income @a4ears of the date on which the ethics board, or the department
received. This bill makes it unnecessary to identify a decederstate which was or officer acting for the state in regard to the allocation of state

indebtedto a state public ditial or candidate for state publicfige, and makes it B f ;
unnecessaro identify decedents’ estates which are represented by lawyer—pub Hnderom which such payment is derived, knew or shdulde

officials. nownthat a violation of this subsection had occurred. This sub

Beneficiaryof future interest in a trust must identify the securities held by the trsectiondoes not déct the application of €46.13
if the individuals interest in the securities is valued at $5,000are. 80 Atty. Gen.

183 (7) (a) No state public dfcial who is identified in s20.923
may represent a person foompensation before a department or

19.45 Standards of conduct; state public officials. any employe thereof, except:

(1) The legislature hereby refins that a state publiofficial 1. In a contested case which involves a party other tthan

holdshis or her position as a public trust, and arfigrefo realize  statewith interests adverse to those represented by the state public
substantiapersonal gain throughfafial conduct is a violation of official; or

thattrust. This subchapter does not prevent any state mffdic 2 At an open hearing at which a stenographic or other record
cial from accepting other employment or following any pursujt maintained; or
which in no way interferes with the full arfdithful dischage of 3. In a matter that involvesnly ministerial action by the

his or her duties tdhis state. The legislature further recognize&epartmentpr

thatin a representativéemocracythe representatives are drawn

from society and, therefore, cannot and should not be without all 4- In & matter before the department of revenue capgeals

personaland economidnterest in the decisions and policies ofPmmission that involves the representation of a client in cennec

governmentthat citizensvho serve as state publidiofals retain 10N With a tax matter _

their rights as citizens to interests of a personal or economic(b) This subsection does not apply to representationstgta

nature;that standards of ethical conduct for state pubficiafs  public official acting in his or her ditial capacity

needto distinguish between those mirard inconsequential con  (8) Exceptin the case where the stateblic ofice formerly

flicts that are unavoidable in a free socjeigd those conflicts heldwas that of legislatptegislative employe under20.923 (6)

which are substantial and material; and that state pulflca$ (bp), (f), (g) or (h), chief clerk of a house of the legislature-ser

may need to engage in employment, professional or businegsantat arms of house of the legislature or a permanent employe

activities,other tharofficial duties, in order to support themselve®ccupyingthe position of auditor for the legislative audlitreau:

or their families and to maintain a continuity of professional or (a) No former state public fifial, for 12 months following the

businessactivity, or may need to maintain investments, whicQateon which he or she ceases to be a state pulidtabf may,

activities or investments do not conflict with the specific provifor compensation, on behaif any person other than a govern

sionsof this subchapter mentalentity, make any formal or informal appearance before, or
(2) No state public dfcial may usehis or her public position negotiatewith, any oficer or employe of the department with

or office to obtain financial gain or anythirgg substantial value which he or she was associated as a state puliitabfvithin 12

for the private benefit of himself or herself or his or her immediateonthsprior to the date on which he or she ceased to be a state

family, or for an oganization with which he a@he is associated. public official.

This subsectiomloes not prohibit a state publidiofal from using (b) No former state public fifial, for 12 months followinghe
thetitle or prestige of his or herfafe to obtain contributions per dateon which he or she ceases to be a state pulfiiiahf may;
mitted and reported as required by ¢h. for compensation, on behaif any person other than a govern

(3) No person may &ér or give to a state publicfafial, mentalentity, make any formal or informal appearance before, or
directly or indirectly and no state public fafial may solicit or negotiatewith, any oficer or employe of a department in connec
acceptfrom any person, directly or indirectlgnything of value tion with any judicial or quasi—judicial proceeding, application,
if it could reasonably be expected to influence the state puldlic ofontract, claim, or chge which might give rise to a judicial or
cial’s vote, oficial actions or judgment, or could reasonably bguasi-judicialproceeding which was under the fornodficial’s
consideredas a reward for any fidial action or inaction orthe responsibilityas a state public fafial within 12 months prior to
partof the state public G€ial. This subsection does not prohibitthe date on which he or she ceased to be a state puldialof
astate public dicial from engaging in outside employment. (c) No former state public fitial may, for compensation, act

(3m) No state public dicial may accept or retain aniyans  on behalf of any party other than the state in connectionanith
portation, lodging, mealsfood or beverage, or reimbursemenjudicial or quasi-judicial proceeding, application, contract, claim,
therefor,except in accordance with®.56 (3) or chage which might give rise to a judicial or quasi-judicial-pro

(4) No state public dfcial may intentionallyuse or disclose ceedingin which the former dicial participated personally and
informationgained in the course of or by reason of his or Her ofsubstantiallyas a state public fcial.
cial position or activities in any way that could result in the receipt (9) The attorney general may not engagéhe private prac
of anything of value for himself or herself, for his or llemediate tice of law during the period in which he or she holds thitef
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No justice of the supreme court and no judge of any court of record(b) Use his or her dite or position in a way that produces or
may engage in the private practice of law during the period assistdn the production of a substantial benefit, direandirect,
which he or she holds thatfafe. No full-time district attorney for the oficial, one or more members of thdiofal’s immediate
may engage in the private practice of law during the period family either separately or together an oganization with which
which he or she holds thatfiafe, except as authorized in9¥8.06 the official is associated.

(5). (2) Any individual, either personally or on behalf of agar
(10) This sectiondoes not prohibit a legislator from makingnizationor governmental bodynay requestf the board an advi
inquiriesfor information on behalf of a person or from represensory opinion regarding the propriety of any matter to which the

ing a person before a departméne or she receives no cem personis or may become a party; and any appointifigef with
pensatiorthereforbeyond the salary and other compensation ¢iie consent of a prospective appointay request of the board
reimbursemento which thdegislator is entitled by lavexcept as anadvisory opinion regarding the propriety of any matter to which
authorizedunder sub(7). the prospective appointee is or may become a parte board
(11) The legislature recognizes that all state publiicafls shallreview a request fan advisory opinion and may advise the
and employes and all employes of the University a§dahsin  personmaking the request. Advisory opinions and requests-there
Hospitalsand Clinics Authority should be guided by a code of etffior shall bein writing. The board deliberations and actions upon
ics and thus: suchrequests shall be in meetings not open to the public. It is
(a) The administratoof the division of merit recruitment and Primafacie evidence of intent to comply with this subchapter or
selectionin the department of employment relations shailh ~Subchill of ch. 13when a person refersiaatter to the board and
theboards advice, promulgateiles to implement a code of ethicsaPides by the boarsiadvisory opinion, if the material facts are as
for classified and unclassified state employes except state pubitedn the opinion request. The board neathorize the exeeu
officials subject to this subchaptemclassified personnel in thetive director to act in its stead in instances where delayssinf
universityof Wisconsin system andfafers and employes dhe Stantialinconvenience or detriment to the requesting paig
judicial branch. memberor employe of the board may make public the identity of
(b) The board of regents of the university ds@énsinsystem (he individual requesting an advisory opiniorbbindividuals or
shallestablish a code of ethics for unclassified personnel in tif{ganizationsnentioned in the opinion. o
systemwho are not subject to this subchapter (3) This section does not prohibit a state publiacaf from
{gking any actionconcerning the lawful payment of salaries or
gmploye benefits or reimbursement of actual and necessary

judicial office which shall include financial disclosure require©*Pensesor prohibit a state public bial from taking oficial
ments. All justices andudges shall, in addition to complying with @ctionwith respect to any proposal to modify state law or the state
this subchapteradhere to the code of judicial ethics. administrativecode.
 (d) The board of directors of the University ofs8bnsin HOS ¢ 15%57s ¢. 4321077 c. 229277, 443 1983 &. 1061085 & 291989 3. 335
pitals and Clinics Authority shall establish a code of etlias
employesof the authority who are not state publifi@éls. 19.47 Operation. (1) The ofice of the board shall be in
(12) No agency as definedin s. 16.52 (7) or oficer or Madison,but the board magfter proper public notice andéom
employethereof may present any request, or knowingliize pliancewith subchV, meet or exercise any or all of its powers at
any interests outside the agency to present any request, to eiivgrother place in this state.
houseof the legislature or any member or committee thereof, for (2) The board shall appoint an executive director outside the
appropriationsvhich exceed the amount requested by the ageng¥ssifiedservice to serve at the pleasure of the board. The-execu
in the agency most recent request submitted undé6s42 tive director shall appoint such other personnel as he or she
19*2;?23'7:7 }:923 169- fgft?tgsélfggéﬁ%%?g 20323737‘_81393;?; (5:7;4 fgtsﬁ%ﬁ»)& requiresto carry out the dqties of the board. The execu.tivedireq
1977¢. 419447 1979 c. 1201983 a. 2%s.112 2200 (15)1983 a. 16@s.7, 16 tor shall perform such duties as the board assigns to him or her in
1985a. 3325.251 (1) 1987 a. 3651989 a. 31338 1991 a. 39316 1995 a. 271997  the administration of this subchapter and subtthof ch. 13

a.27. X
Countyboardmay provide for a penalty in the nature of a forfeiture for violation (3) All ' members and employes of the board shall file state

of a code of ethics ordinance but nmy bar violators from running forfife. Viola- ~ Mentsof economic interests with the board.
tion is not a neglect of duties under s. 59.15 or ipso facto cause for removal under S(4) Any action by the board, except an action relating to proce

17.09(1). See also 67 Attysen. 164. 66 AttyGen. 148. . . 8 .
Ethicslaw does not prohibit a state publidical from purchasing items and ser dure of the board, requires thérafiative voteof 4 of its members.

vicesthat are available to thefial because he or she holds publifc. If the (5) No later than September 1 of each ytar board shall sub
opportunityto ggﬂl?gt;ﬁ)ﬁﬁme‘&f%‘gfg'sf”zgis substariaé, the purchase )it 4 report concerning its actions in the preceding fiscal year to

Sub.(12) is an unconstitutional infringement on free speech. Bargtateeth  the governor and the chief clerk of each house of the legislature,
ics Bd. 817 F Supp 67 (1993). for distribution to the legislature underl8.172 (2) Such report

] ] ] ] shall contain the names and duties of all individuals employed by

19.451 Discounts at certain stadiums.  No persorserving  the boardand a summary of its determinations and advisory-opin
in a national, state or localficfe, as defined in $.02 may accept jons. The board shall make $igfent alterations in the summaries
any discount on the price of admission or parking gedito merm  to prevent disclosing the identitiesioflividuals or oganizations
bersof the general public, including any discount on the use of@olvedin the decisions or opinions. The board shall make such
sky box or private luxury boxat a stadium that is exempt fromfyrtherreports on the matters within its jurisdiction and such rec

generalproperty taxes under 80.11 (36) ommendationgor further legislation as it deems desirable.

History: 1991 a. 37 (6) Thejoint committee on legislative ganization shall be
advisoryto the board on all matterslating to operation of the

19.46 Conflict of interest prohibited; exception. board.

(1) Exceptin accordance with the boasdadvice under sulf2) i
andexcept as othenvise provide in s no sate public @ 1554, 3¢ 205 DA 2SR ST
cial may: 338 1991 a. 39189,

(a) Take any dicial action substantially &cting a matter in .
which the oficial, a member of his or her immediate famgyan 19.48 Duties of the board. The board shall:
organizationwith which the dicial is associated hassabstantial (1) Promulgaterules necessary to cargut this subchapter
financialinterest. andsubchlll of ch. 13 The board shall give prompt noticetlo¢
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contentsof its rules to state public fafials who will be afected 19.49 Complaints. (1) The board shall accept from aimgli-
thereby. vidual, either personally or on behalf of amganization or govern

(2) Prescribeand makevailable forms for use under this submental bodya verified complaint in writing which statéename
chapterand subchlll of ch. 13 including the forms specified in of any person alleged to have committed a violation of this sub
s.13.685 (1) chapteror subchlll of ch. 13and which sets forth the particulars

(3) Acceptand file any information related to the purposes dpereof. The board shall forward to the accused within 10 days a
this subchapter or subchl of ch. 13whichis voluntarily supplied C€OPY of the complaint and a general statement of the applicable

by any person in addition to the information required by this sutatuteswith respect to such verified complaint. If the board eeter
chapter. minesthat the verified complaint does not allege fact§icaht

(4) Preserve the statements of economic interests filed witﬁ‘?tcr?']lsgmte.a virt])lation Or this su(l;(.:hapk)]ter or Sulﬂ".‘tmf ch. ésh
for a period of 6 years from the date of receipt in such form, inclfi Sha!l dismiss the complaint andtify the complainant and the

ing microfilming, optical imaging or electronic formatting, as williccused. If the board determines that the verifiedmplaint
facilitate document retention, except that: allegesfacts suficient to constitute a violation of this subchapter

o L rsubchlll of ch. 13 it may make an investigation with respect
(8) Upon the expiration of 3 years after an individual CeasesoI)Oany alleged violation. If the board determines thatverified

be a state public ditial the board shall, unless the former stat .
public official otherwise requests, destroy any statement of ecsogr;gltzlntwas brought for harassment purposes, the board shall
nomic interests filed by him oner and any copies thereof in its :

possession. (2) Any person to whom this subchapter or sulli¢tof ch. 13
(b) Upon the expiration of 3 years after agction at which may have application may request the boama&e an investiga

acandidate for state publicfie was not elected, th rd shaffion of his or her own conduct or of allegations made by other per
P [ , the board s ag?ns as to his or her conduct. Such a request shall bemvaiite
asa candidate for state publidioé and any copies thereof in the'd @nd shall set forth in detail the reasons therefor
board’s possession, unless the individual continues to hold (3) Following the receipt of a verified complaint or upon the
anotherposition for which he or she is required to file a statemetigceiptof other informationwhether or not under oath, that pro
or unless the individual otherwise requests. videsa reasonable basis for the belief that a violatithis sulb
(c) Upon the expiration of 3 years from the actifthe senate chapteror subchlll of ch. 13has been committed or that an inves
upon a nomination forstate public dfce at which the senate tigation of a possible violation is warrantethe board may
refusedto consent to the appointment of the nominee, the bodfyestigatethe circumstances concernitite possible violation.
shalldestroy any statemert$ economic interests filed by him or Prior to invokingany power under 49.5Q the board shall autho
heras a nominee and any copies thereof in the Imaodsession, fize an investigation b_y re_solutlon, which s_,hall state the_ nalunle
unlessthe individual continues to hold another positionviich ~ purposeof the investigation and the actions or activities to be
he or she is required to file a statement, or unless the nomir¢estigated.Upon adoption of a resolution, the board shall notify
otherwiserequests. This paragraph does not apply to any indivechperson who is the subject of the investigation pursuant to sub.
ual who is appointed to state publidioé under s17.20 (2) (4). If the board, duringhe course of an investigation, finds prob
(5) Exceptas provided in €19.55 (2) (c) make statementsf ablecause to believe that a violatiofthis subchapter or subch.
economic interestsfiled with the board available for public !l of ch. 13ha§ .occurred, itmay: _
inspectionand copying during regular fafe hours andmake (a) If no verified complaint has bedifed, make upon its own
copyingfacilities available at a chge not to exceed actual costmotiona verified complaint, which shall be in writing, shall state
(6) Compileand maintain an index to all the statements of ecie hame of the person who is alleged to have committed a viola
nomicinterests currently on file with the board to facilitatélic ~tion of this subchapter or subdH. of ch. 13and shall set forth the
accesdo such statements of economic interests. particulars thereof. The board shall forward to the accused within

(7) Prepareand publish special reports and technical studidQ d2ys & copy of the complaint, a general statewfethie apph
to further the purposes of this subchapter and subiobt ch. 13 cablestatutes with respect to such verified complaint and a spe

(8) Reportthe full name and address of any individual and ﬂﬁ%'gnsvtvitiwfﬁ é ig%ggﬁltt'?sg :)gi:é) urce or sources of information

full name and address of any person represdéyted individual o : ) )
seekingto copy or obtain information from a statement of-eco (b) If a verified complaint haseenfiled and the board finds
nomicinterests in writing to thiadividual who filed it, as soon as Probablecauseto believe that a violation of this subchapter or
possible. subchlll Qf ch. 13 other than one coptalned in the complaint, has
(9) Administer programs to explain and interpret this sub_occurred,lt may amend the complainipon its own motion, to

chapterand subchlll of ch. 13for state public dfcials, and for include such violations. If the complaint is senended by the
elective state ditials, candidates for state publidio€, legisla Poard,theboard shall send a copy of the amendment to the person
tive officials, agency dicials, lobbyists, as defined in $3.62 cOmPplainedagainst within 48 hours.

local public oficials, corporation counsels and attorneys for local (4) Uponadoption of a resolution authorizing an investigation
governmentabnits. The programs shall provide advice regardirigider sub(3), the board shall mail a copy of the resolutioeach
appropriateethical andobbying practices, with special emphasig@llegedviolator whois identified in the resolution, together with
on public interest lobbying. The board may delegate creatidn a notice informing the alleged violator that the person is the sub
implementatiorof any such prograrno a group representing theject of the investigation authorized by the resolutonl a general
public interest. The board majhage a fee to participants in anystatement of the applicable statutes with respect to such investiga
suchprogram. tion. Service of the notice is complete upon mailing.

(10) Compileand make available information filed withe (5) No action may be taken on any complaint which is filed
boardin ways designed to facilitate access to the information. Tlaerthan 3 years after a violation of this subchapter or subch.
boardmay chage afee to a person requesting information foof ch. 13is alleged to have occurred.
compiling, disseminating or making available such information, History: 1977 c. 2771983 a. 1661989 a. 338
exceptthat the board shall not clgara fee foinspection at the  Law Revision Committee Note, 1983Under current sub. (4), statshen the eth

board’soffice of any record otherwise open to public inspectio‘ﬁs board authorizes the investigation of a violatiothefcode of the ethics for state
d 19.35 (1 public officials, the executive director of the ethics board is required to “forward” a
unaers. 19. ( ) copy of the resolution of the board to the alleged violaldiis bill makes it clear that
History: 1973 c90, Stats. 1973 s1108;1973 c. 3331973 c. 334s.33,57; Stats.  theexecutive director is required to mail a copy of the resolution to the alleged viola
1973s. 19.48]1975 c. 411977 c. 223277, 1977c. 447ss.37,209 1983 a. 166s.  tor, and that mailing the resolution to the violator constitutes service aiottie.
10, 16; 1985 a. 1641989 a. 338359 1991 a. 39269, 1995 a. 271997 a. 186 Thebill thereby makes it clear that personal delivery of the notice is not required.
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19.50 Investigations. Pursuant to any investigation authorequirement®f ch.227, except as otherwise expressly provided.
rizedunder s19.49 (3)or any hearing conducted under this-sutDuring any investigation and during any hearing which is-con
chapteror subchlll of ch. 13 the board has the power: ductedto determine whether a violation of this subchapter or
(1) To require any person to submit in writing such reports aggibch.lll of ch. 13has occurred, the person under investigation
answergo questions relevant to the proceedings conducted un@éthe accused may be represeritgctounsel of his or her own
this subchapter or subchl of ch. 13as the board may prescribe choosingand the accused or his or her representative, jfshal
suchsubmission to be made within such period and under oatthewean opportunity to challenge the ficiency of any complaint
otherwiseas the board may determine. which has been filed agairtsim or heyto examine all documents
(2) To administer oaths and to require by subpoena issuedajgrecords obtained or prepared by the board in connesttbn
it the attendance and testimony of witnessegrsmgroduction of the matter heard, to bring witnesses, to establl§h all pertinent facts
any documentary evidence relating to the investigation or hearif circumstances, to question or refute testimony or evidence,
being conducted. Notwithstanding 885.01 (4) the issuance of includingthe opportunity to confront and cross—exanadeerse
a subpoena requires action by the board in accordance withwénessesand shall otherwise be able to exercise fully any pretrial
19.47(4). discovery procedure usually available in civil actions. During any

(3) To order testimony to be taken by deposition before ar,.l,oxfar_ingconducted by the boatd determine whether a violation
individual who is designated by the board and has the poweC{dhis subchapter or subdH. of ch. 13nhas occurred, all evidence
administeroaths, and, in such instances, to compel testimony dRgluding certified copies of records which the board considers

the production of evidence in the same maraeauthorized by Shallbe fully ofered and made a part of the record in the proceed
sub.(2). ings. The accused or any other person under investigation shall

be afforded adequate opportunity to rebut deotountervailing
evidence. Upon request of the accuskd board shall issue sub

(5) Torequest and obtain frothe department of revenue eop poenasio compel the attendance of necgssary witnesses. .
ies of state income or franchise tasturns and access to other (2) Theboard shall appoint a reserve judge to serve as hearing

appropriaté@nformationunder s71.78 (4)regarding all persons examiner. Any person whose name is mentioned or who is other

(4) To pay witnesses the same fees and mileageeagaid in
like circumstances by the courts of this state.

who are the subject of such investigation. wiseidentified during a hearing beirmgnducted by the board and
History: 1977 c. 2771983 a. 16@s.12, 16, 1987 a. 313.17: 1989 a. 33g1991  WhO, in the opinionof the board, may be adverselyfeated
a.39 thereby,may upon request of the person or a representative of the

person,or uponthe request of any member of the board, appear
19.51 Probable cause of violation. (1) Atthe conclusion atthe hearing to testify ofis or her own behalf or have a represen
of its investigation, the board shall, in preliminary written findinggitive appear to so testifand the board may permit any other-per
of fact and conclusions based thereon, make a determinatio@ito appear and to testify at a hearing.

whetheror not probable cause exists to believe that a violation of feai ;
this subchapter or subchl of ch. 13has occurred. If the boardlrl (3) Chapter§01to311apply to the admission of evidence at

determinesthat no probable cause exists, it shall immediate ehearing. The board shall not find a violation of this subchapter
sendwritten notice of such determination to the accused and to rsui?tgt&.‘laltl t%fecﬁéiﬁﬁgcept upon clear and convincing evidence
partywho made the complaint. If the board determines that there - .

is probable cause for believing trviolation of this subchapter (4) After the conclusion of the hearing the board shaticas

or subchlll of ch. 13has been committed, its preliminary findingS Practicable begin deliberatioms the evidence presented at
of fact and conclusions may contain: suchhearing and shall then proceed to determine whether the

ccusechas violated this subchapter or subdthhof ch. 13 The
oardshall not begin deliberations until afttwe proposed deci
sion under s227.46 (2)is served and opportunity is given for

(a) Arecommendation for criminal prosecution which shall
referredto the district attorney in whose jurisdiction the allege
violation occurredor to the attorney general if the violation eon

cernsthe district attorngyand, if the district attorney fails twm arglume.nts. . _ _
mencea prosecution within 30 days, to the attorney geneta,  Histoy: 1977 c. 2771983 a. 166513, 16,1985 a. 183,57, 1987 a. 3651989

may then commence a prosecution; or

(b) An order setting date for hearing to determine whether 29.53 Findings of fact and conclusions; orders and
violation of this subchapter or subdhl. of ch. 13has occurred. recommendations. If the board determindfat no violation
The board shall serve the order upon the accused. A heargighis subchapter or subchl of ch. 13has occurred, it shall
orderedunder this paragraph shal commenced within 30 daysimmediately send written notice of such determination to the
afterthe date that it is ordered unless the accused petitioaador gccusedand to the party who made the complaint. If the board
the board consents to a later date. Prior to any hearing ordegegermineshat a violation of this subchapter or subi¢hof ch.
underthis paragraph, the accused is entitled to discovery 13 has occurred, its findings of fact and conclusions may contain
r_|ghts, |nclud|ng adverse examination of witnesses who wil tegne or more of the following orders or recommendations:
tify at the hearing at a reasonaliee before the date of the hear 1) | the case of a state publidiofal outside the classified

ng. . ) service,a recommendatiothat the state public fidial be cen
(2) The boe}rd shal[ |n.form the acpused or his or her Counse@jred,suspended, or removed fronficé or employment. Such
exculpatoryevidence in its possession. recommendatiorshall be made to the appropriate appointing

(3) If the board makes a recommendation for criminat prauthoritywho may censure, suspend, or take action to remove the
secutlor)ur!dersub.(l), the district attorney to Whor_n Fhe recom official from office or employment.
mendatioris made or the attorney general shall, within 30 ddys (1m) In the case of a state publidiofal in the classified ser

receiptof such recommendation, make a decision whether Jp.e 3 recommendation that the state publiiciafl be disciplined
prosecutehe partychaged. The board shall give written notic€,, gischaged under £230.34 (1) Such recommendation shall be
of any referral under this subsection to the accused. The dis

attorneyor attorney generahall give written notice of the deci deto the appropriate a_ppomtlng authority . .
sionto the accused, the complainant and the board. (2) In the case of a legislata recommendatiothat the legis
History: 1977 c. 2771987 a. 3651989 a. 31338 lator be censured, suspended, or removed frdioeof Such rec

ommendatiorshall be made to the appropriate house.
19.52 Hearing procedure. (1) Every hearing or rehearing (3) In the case of a justice jprdge, a recommendation that the
under this subchaptshall be conducted in accordance with thgisticeor judge be reprimanded, censured, suspendearaved
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from office. Such recommendation shall be sent tostireme (a) Records obtained in connection with a request for an advi
courtand to the presiding fider of each house of the legislaturesory opinion otherthan summaries of advisory opinions that do
(4) In the case of a state publidicial liable to impeachment, notdisclose the identitgf individuals requesting such opinions

arecommendation that thudficial be removed from dite. Such Or organizations on whose behalf they are requesTéat board
recommendatioishall be referred to the assembly may, howevey make such records public with the consent of the

(5) An order requiring the accused to conform his or her coffidividual requesting the advisory opinion or thgamization or
ductto this subchapter or subdH. of ch. 13 governmentabody on whose behalf it iequested. A person who
makesor purports to make public the substancerainy portion
¥ an advisory opinion requested by orlmhalf of the person is
deemedo have waived the confidentiality of the request for an

. 7. advisoryopinion and of any records obtained or preparethby
chapter,or not more than the applicable amount specified in : : . . i
13.69for each violation of subchil of ch. 13 and, if the board oard in connection with the request for an advisory opinion.

determineghat the accused has realizenomic gain as a result _(P) Records obtained or prepared by the board in connection
of the violation, an order requiring the accused to forfeit tHéth an investigation, except thée board shall permit inspection
amountgained as a result of the violation. The attorney gener@l,records that are made public in the cowba hearing by the
when so requested by the board, shall institute proceed-mgsboardto determine if a violation of this subchapter or sufi¢h.
recover any forfeiture incurrednderthis section or s19.545 Of ch. 13has occurred. Whenever the board refers such investiga
which is not paid by the person against whom it is assessed. tion and hearing records to a distrattorney or to the attorney

. . ; . eneralthey may be madpublic in the course of a prosecution
ss (12 ar;oogeéé?(\)/ro glg%:il;%Ilrclzgtn;)ee(;fcaene%lgbfg:éwho V'Olatelgnitiated under this subchaptelhe board shall also provideor-

mationfrom investigation and hearing records that pertains to the

(8) Suchother recommendation or order as may be necessg¥ation of individuals and assets of individuals as requested
andappropriate and is consistent with the intent and purposes Qljers.49.22 (2m)by the department of workforce development
this subchapter or subchi. of ch. 13 or by a county child support agency undes%53 (5)

History: 1977 c. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 27 e .
story ¢ 217 a. 16p 2. 365 a. 338 a (c) Statements of economic interests and reports of economic

19.54 Rehearings. (1) After the service upothe accused by transactionsvhich are filed with the ethics boalby members or
the board of any decision underl€.53containing an order oec employesof the investment board, except that the ethics board
ommendationthe accused may applyttee board for a rehearing shallrefer statements and reports fileglsuch individuals to the

with respect to any matter determined in such decision as provi¢ggislativeaudit bureau for its reviewand except that a statement
ins.227.49 of economic interests filed by a member or employe of the invest

(2) An application for rehearinig governed by such generalmebr;.tb.OarOI who is also anfafial required to file shall be opeo
rules as the board magstablish. Only one rehearing may p@ublicinspection. ) . .
grantedby theboard. No order of the board becomdsaive ~ (d) Records of the social security number of any individual
until 20 days after it is issued, or while an application for rehearilo files an application for licensure as a lobbyist und@B<3
or a rehearing is pending, or uritid days after such application[Of Who registers as a principal under18.64, except to the
for rehearings either denied, expressly or by implication, or théepartmenbf workforce development for purposes of adminis

boardhas announced its final determination on rehearing. ~ trationof s.49.22or tothe department of revenue for purposes of
History: 1977 c. 2771985 a. 183.57. administrationof s.73.0301
NOTE: The bracketed language waseleted by1997 Ws. Act 237without
19.545 Settlements. (1) The board may compromise andPeing shown as stricken. No change was intended. Ceutive legislation ispend-
; ! . e - ing.
settleany action or potential action for a violation of this SUb gy 1977 ¢ 2771081 c. 335.26, 1983 a. 1685.15, 16, 1985 a. 1641989
chapteror subchlll of ch. 13which the board is authorized to takes. 31,338 1997 a. 191237,
unders. 19.53 Notwithstanding s778.06 an action may be  Extentof confidentiality of investment board nominees’ statemergtcohomic

settledfor such sum as may be agreed upon between themrdinterestsests in sound discretion of senate committee to which nomination is referred
the aIIeged violatar undersub. (3). 68 AttyGen. 378.

_(2) Wheneverthe board enters into a settlement agreemepd.56 Honorariums, fees and expenses. (1) Everystate
with an individual who is accused afviolation of this subchapter public official is encouraged to meet with clubs, conventions, spe
or subchlll of ch. 13or who is investigated by the board fqu@s  cial interest groups, politicagroups, school groups and other
sible violation of this subchapter or subch. of ch. 13 the board gatheringsto discuss and to interpret legislatiegiministrative,
shallreduce the agreement to writing, together with a statemeecutiveor judicial processes and proposals and isiitated
of the board findings and reasons for entering into the agreemesyt or afecting a department or the judicial branch.

and shall retain the agreement and statement in fiseofor (2) (a) Exce i i i i

¢ i pt as provided in pdb), every oficial required

|nspect|.onunder $19.55 (1) to file who receives for a published work or for the presentation
History: 1987 a. 3651989 a. 338 of a talk or participation in a meeting, any lodging, transportation,

19.55 Public inspection of records (1) Except as pro moneyor other thing witha combined pecuniary value exceeding
T : i 0 excluding the value dbod or beverage fdred coinciden

videdin sub.(2), all records in the possession of the board are op{% y with a taglk or meeting shall, on his ogr her statement of eco

to public inspection at all reasonable times. The board sh micinterests. report the identity of every per whom the
requirean individual wishing to examine a statement of economit, - SIS, rep entity y peréom
icial receives such lodging, transportation, money or other

interestsor the list of persons who inspect any statements whi ; . : .
arein the boards possession to provide his or her full name antjind during his or her preceding taxable yehecircumstances

address, and if the individual is representing another person, lfﬁgerWh'Ch ,'t yvas received and the gpprommate value thereof.
full name and address of the person which he oregitesents. ~ (0) An official need not report on his or her statement of eco
Suchidentification may be provideia writing or in person. The Nomicinterests under p&ia) information pertaining to any loelg
board shall record and retain for at least 3 yemfsrmation Ing, transportationmoney or other thing of pecuniary value
obtainedby it pursuant to this subsection. No individual may ugéhich:
afictitious name or address or fail to identifpi@ncipal in making 1. The oficial returns to the payor within 30 days of receipt;
any request for inspection. 2. Is paid to the ditial by a person identified on thefiofal’s

(2) The following records in the boars'possession are notstatemenbf economic interests under1®f.44 (1) (e)or (f) as a
openfor public inspection: sourceof income;

(6) An order requiring the accused to forfeit not more th
$500for each violation of s19.43 19.440r 19.56 (2)or not more
than$5,000 for each violation of any other provisifrthis sub
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3. The oficial can show by clear and convincing evidencatalk or meeting, the 6€ial may not retaint. If practicable, the
wasunrelated to and didot arise from the recipiestholding or official shall depositt with the department or municipality with
havingheld a public dfice and was made for a purpose unrelateghich he or she is associated iarthe case of a justice or judge

to the purposes specified in sifh); of a court of record, with the director of state courts. If that is not
4. The oficial has previously reported to the board as a matt@facticablethe oficial shall return it or its equivalemo the payor
of public record,; or conveyit to the state or to a charitableyanization other than

5. Is paid by the department or municipality of which tHe of ©N€With which he or she is associated.
History: 1977 c. 2771983a. 61538 1985 a. 2031989 a. 31338 1991 a. 39

cial s state public dice is a part, grin the case pf a dlstr_lct attor 1g9e," 575545510 457 9116 )
ney,is paid by that department or a county which the district-attor the interaction of s. 19.56 with the prohibition agaifismishing anything of
neyserves, qtin the case of a justice or judgka court of record, pecuniaryvalue to state €itials under s. 13.625 discussegD Atty. Gen. 205

is paid from the appropriations for operation of the state court s . .
ter%;or pprop P ¥L%.57 Conferences, visits and economic development

6. Is made available to thefigial by the department of com %Cti\éitiesd Trlletde?hartm: nt_loégommerlcs%shaf)lll_ ﬁletﬁ report with
: e - e board no later than Apri annualkpecifying thesource
merceor the department of tourism in accordance with @)k{e), and amount of anything of value received by departmenbf
(em)or (f). . ) commerceduring the preceding calendar yeardgeurpose speci
(3) Notwithstanding s19.45 fied in 5.19.56 (3) (e)and the program or activity in connection
(a) A state public dicial may receive and retain reimbursewith which the thing is received, together with the location and
mentor payment of actual and reasonable expemsgé®n elected dateof that program or activity
official mayretain reasonable compensation, for a published workdistory: 1991 a. 391995 a. 2%.9116 (5)
or for the presentation of a talk or participation in a meeting related ) o )
to a topic specified in sulfl) if the payment or reimbursement is19.575 Tourism activities. The department of tourisehall
paidor arranged by the ganizer of the event or the publisher ofile a report with the board no latixan April 30 annuallyspecify
the work. ing the source and amount of anything of value received by the
(b) A state public dicial may receive and retain anything of départmenof tourismduring the preceding calendar year for a
value if the activity or occasion for which itgiven is unrelated PUrPosespecified in s19.56 (3) (emjnd the program or activity
to the oficial’s use of the statetime, facilities, services or sup in connection with which the thing is received, together with the

pliesnot generally available to all citizens of this state and fie ofl°Cation and date of that program or activity
cial can show by clear arabnvincing evidence that the payment Histo: 1995a.27
or reimbursement was unrelated to and did anide from the 1958 Criminal penalties. (1) Any person who intention

recipient'sholding orhaving held a public e and was paid for 4y yiolates this subchapter or a code of ethics adopted or estab

apurpose unrelated to the purposes specified in($ib. lishedunder s19.45 (1) (a)or(b) shall be fined not less than $100
(c) A state public dicial may receive and retain from the statéyor more than $5,000 or imprisoned not more than one year in the

or on behalf of the state transportation, lodging, meals, food esuntyjail or both.

beverageor reimbursement therefor or payment or reimburse (2) The penalty under sul{1) does not limit the power of

mentof actual and reasonable costs that tfieiaf can show by gjtherhouse of the legislature to discipliite own members or to

clearand convincing evidence were incurredaweived on behalf jmpeacha public oficial, or limit the power of a department to-dis
of the state of consin and primarily for the benefit of the statgp|ine its state public dicials or employes.

andnot primarily for the private benefit of thefiofal or any other (3) In this section “intentionally” has the meaning given under

person. 5.939.23
(d) A state public dicial may receive and retain frompaliti- History: 1973 c. 90Stats. 1073 511101973 c. 334s.33, 57, 58; Stats. 1973
cal committee undech.11 transportation, lodging, meals, food 0fs.19.50;1975 c. 2001977 c. 27%s.34, 37, Stats. 1977 s. 19.58.

beveragepr reimbursement therefor or payment or reimburse . .
mentof costs permitted and reported in accordance witith. 19.59 Codes of ethics for local government officials, -
(e) A state public dfcial who s an oficer or employe of the €MPloyes and candidates. (1) (&) No local public dicial

departmenbf commerce may solicit, receive and retain on behd[{2Y USe his or her public position ofioé to obtain financial gain

; or anything of substantial value for the privaenefit of himself
ic;]fgt_he state anything of value for tharposeof any of the follow or herself or his or her immediatamily, or for an oganization

h hio by the d f f with which he or she is associated. A violation of flasagraph

1. The sponsorship by the department of commerce of a ti jesthe acceptance of free or discounted admissions to-a pro
to a foreign country primarily to promote trade between that-coWssionalbaseball game by a member of the district boara of
try and this state that the department of commercedearon

P . S local professional basebaibrk district created under subdi.of
ks)tratef@?rcf)liﬁh clte?r and convincing evidenceignarily for the ¢y 229 This paragraph does not prohibit a local publficiaf
enefit of this state.

D . . from using the title or prestige of his or heficé to obtain cam
2. Hosting individuals in order tpromote business, eco paigncontributions that are permitted and reported as regbyred
nomic development, tourism or conferences sponsored by-mulh. 11.

state, national orinternational associations of governments or () No person may &r or give to a local public @iial

governmentabfficials. directly or indirectly and no local public itial may solicit or
(em) A state public dicial who is an diicer or employe of the acceptfrom any person, directly or indirectlgnything of value
departmenbf tourism may solicit, receive and retain on behalf df it could reasonablye expected to influence the local public
the stateanything of value for the purpose of hosting individualsfficial's vote, official actions or judgment, or could reasonably
in order to promote tourism. be considered ast@ward for any dicial action or inaction on the
() A state public dfcial may receive and retain from thepartof the local public dicial. This paragraph does not prohibit
departmenbf commerce anything of value which the departmestlocal public oficial from engaging in outside employment.
of commerce is authorized to provideder par(e) and may (c) Except as otherwiggrovided in par(d), no local public
receiveand retainfrom the department of tourism anything ofbfficial may:
value which the department a@burism is authorized to provide 1. Take any dicial actionsubstantially décting a matter in
underpar (em) which the oficial, a member of his or her immediate faméy an
(4) If a state public ditial receives a payment natithorized organizatiorwith which the dicial is associated hassabstantial
by this subchaptein cash or otherwise, for a published work ofinancial interest.
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2. Use his or her @ite or position in a way that produces ordistrict in an action commenced within 3 years of the date on
assistdn the production of a substantial benefit, diredhdirect, which the ethics board, or the district, knew or should have known
for the oficial, one or more members of thdiofal’s immediate thata violation of this subdivision had occurred. Thigdivision
family either separately or together an oganization with which doesnot afect the application of £46.13
the official is associated. 9. No former district boarchemberfor 12 months following

(d) Paragraplic) does not prohibia local public dicial from thedate on which he or she ceases to be a district board member
taking any actionconcerning the lawful payment of salaries omay,for compensation, on behalf of any person other than-a gov
employe benefits or reimbursement of actual and necessasnmentakntity make any formal or informal appearance before,
expensesor prohibit a local public déitial from taking oficial  or negotiate with, any 6€er or employe of the district with which
actionwith respect to any proposalrwodify a county or muniei  he or she was associated as a district board member within 12
pal ordinance. monthsprior to the date on which he or steased to be a district

(f) Paragraph&)to(c) do not apply to the members of a locaboardmember
committeeappointed under 289.33 (7) (a}o negotiate with the 10. No former district board membédor 12 months follow
owneror operator of, or applicant forliaense to operate, a soliding thedate on which he or she ceases to be a district board mem
wastedisposal or hazardous waste facility unde289.33 with  ber,may for compensation, on behalf of any person other than a
respectto any matter contained or proposed to be contained ig@ernmentalentity, make any formabr informal appearance
written agreement between a municipality and the oyopsrator before,or negotiate with, any fi€er or employe of a district with
or applicant or in an arbitration award or proposed award thawibich he or shevas associated as a district board member in con
applicableto those parties. nectionwith any judicial or quasi—judicial proceeding, applica

(9) 1. Inthis paragraph: tion, contract, g:laim, or chge Whiph might give rise to a judicial

a. “District” means a local professional baseball park distri@r quasi-judicial proceeding which was undee former mem
createdunder subchll of ch. 229 er'sresponsibility as a district board member within 12 months

b. “District board member” mearssmember of the district P"'°" to the date on_whlch he or she ceased to be a mem_ber
boardof a district. 11. Noformer district board member mdgr compensation,
acton behalf of any party other than tilistrict with which he or
portation, lodging, mealsfood or beverage, or reimbursemen 23%%?3;?8?3&%1&?“%i‘g'iﬁr's:obcoe%rgir%eZgg{iégﬂcggnggﬂgggg ith
therefor,e>_<ce_pt in accordance with this paragraph. o claim, or chage which might give rise to a judicial quasi-

3. Adistrict board member may receive and retain reimbursggicial proceeding in which the former member participated per
mentor payment of actual and reasonable expenses for-a pyghallyand substantially as a district board member
lishedwork or for the presentation of a talk or participation in a (1m) In addition to the requirements of siib), any county

meetingrelated to processes, proposals and issfmging a dis ..\ - : P

o o ; . city, village or townmay enact an ordinance establishing a code

glrcglrzitzheem??r{;ng\%r?{ é?'t?gufﬁ?;ﬁg Icff ;t)r?édv\?orrsrrangeﬂhby of ethics for public dicials and employes of the county or munici

g4 A district board memb[:er may receive and r.etain anythir?gality and candidates for county or municipal electicot.

of value if the activityor occasion for which it is given is unrelate%oéiztgoﬁ‘sntgral'ﬂii?]ci? :S[?I(i:ég?hueng?drirgrgﬁcseefn?;gs&sigyrggn

to the membes use of the time, facilities, services or supplies gl sqf the immediatéamily of individuals who hold positions or

the district not generally available to all residenfshe district WWO are candidates for positions to which the ordinance applies
Ik .

andthe member can show by clear and convincing evidence t . . . .
the payment or reimbursement was unrelated todidiahot arise __ (3) An ordinance enacted under this section may contain any

from the recipient holding or having held a publicfie and was ©f the following provisions: o
paid for a purpose unrelated to the purposes specified in 8ubd. (&) A requirement for local public fi¢ials, other employes of
5. A district board member may receive and retain from ttjB€ county or municipality and candidates for local publitcef
district or onbehalf of the district transportation, lodging, meald® identify any of the economic interests specified 944
food or beverage, or reimbursement therefor or payment or reim (b) A provision directing the county or municipal clerk or
bursemenif actual and reasonable costs that the member &grdof election commissioners to omit the name of any eandi
showby clear and convincingvidence were incurred or receiveddate from an election ballot who falis disclose his or her eeo
on behalf of the district and primarily for the benefit of the distrigtomic interests in accordance with the requirements obtte
and not primarily for the private benefit of the member or anylance.
otherperson. (c) A provision directing the county or municipal treasurer to
6. No district board member may intentionally use or disclogéthhold the payment of salaries or expenses from any local pub
informationgained in the course of or by reason of his or Her oflic official or other employe of the county or municipality who
cial position or activities in any way that could result in the receiEﬁ"S to disclose hir her economic interests in accordance with
of anything of value for himself or herself, for his or ilemediate the requirements of the ordinance.
family, or for any other person, if the information has not been (d) A provision vesting administraticend civil enforcement
communicatedo the public or is not public information. of the ordinance with an ethics board appointed in a manner speci
7. No district board member may use or attempt to use tfied in the ordinance A board created under this paragraph may
positionheld by the member to influence or gain unlawful benéssuesubpoenas, administer oaths and investigate any violation of
fits, advantages or privileges personally or for others. the ordinance on its own motion or upon complaint by any person.
8. No district board membamember of alistrict board mem 1 he ordinance may empower the board to issue opinions upon
ber'simmediate familynor any aganization with which the dis "€duest. Records of the boasiopinions, opinion requests and
trict board member or a member of the district board membefvestigationsof violations of the ordinance may be closed in
immediatefamily owns or controls at least 10% of the outstandirfj10l€ or in part to public inspectiaifithe ordinance so provides.
equity, voting rights, or outstanding indebtedness may enter into (€) Provisions prescribing ethical standards of conduct and
any contract or lease involving a payment or payments of mdpeohibiting conflictsof interest on the part Of Ioc_al publidiofals
than$3,000 within a 12-month period, in whole or in part derivegndother employes of the county or municipatityon the part of
from district funds unless the district board member has first ma@gmerlocal public oficials or former employes of the county or
written disclosure of the nature and extent of such relationshipfgnicipality.
interestto the ethics board and to the district. Any contract or lease(f) A provision prescribing forfeiture for violation of the ordi
enterednto in violation of this subdivision may be voided by th@ancein an amount noéxceeding $1,000 for eachfarise. A

2. No district board member may accept or retainteanys
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minimum forfeiture not exceeding $100 for eacfeaoke may also plaint or if the district attorney refuses to commence such an
be prescribed. action,the person making the complaint may petition the attorney
(4) This section may not be construed to limit the authority ¢f€neralto act upon the complaint. The attorney general may then
a county city, village or town to regulate the conduct of itfi-of Pringan action under pag) or (b), or both.
cials and employeso the extent that it has authority to regulate (d) If the district attorney prevails in such action, the court
thatconduct under the constitution or other laws. shall award any forfeiture recovered together with reasonable
(5) (a) Any individual, either personally or on behalf of arfoStsto the county whereithe violation occurs. If the attorney
organizationor governmental bodynay request of a county or 9eneralprevails in such an action, the court shall awardrarigi-
municipalethics board, oin the absencef a county or municipal turérecovered together with reasonable costs to the state.
ethicsboard, a county corporation counsel or attorney for a locaf 129, 1979, 1201981 ¢. 1491981 ¢. 335,26, 1983 2. 166,16 1991 2.
governmentalnit, an advisory opinion regarding the propriety of "~ ' '
any matter to which the person is or may become a pakty

appointingofficer, with the consent of a prospective appointee, SUBCHAPTERIV
may request of a county or municipal ethics boand,in the
absencef a county or municipal ethics board, a county corpora PERSONAL INFORMAION PRACTICES

tion counsel or attorney for a local governmental unit an advisory o )

opinion regarding the propriety of any matter to which the prg9.62 Definitions. In this subchapter:

spectiveappointee isor may become a partyThe county or (1) “Authority” has the meaning specified ink9.32 (1)
municipalethics board or the county corporation counsettor (3) “Matching program” meanghe computerized comparison
ney shall review a request for an advisory opinion and may adviseinformation inone records series to information in another
the person making the request. Advisory opinions and requegigordsseries for use by an authority or a federal agency to-estab
thereforshall be in writing. It is prima facie evidence of intent tdish or verify an individuak eligibility for any right, privilege or
complywith this section or any ordinance enacted under this s@@nefitor to recoup payments or delinqueebts under programs
tion when a person refers a matter to a county or municipal ethiésan authority or federal agency

board or a county corporation counsel or attorney for a local gov (5) “Personallyidentifiable information” meanmformation
ernmental unit and abides by the advisory opinion, if the matefightcan be associated with a particular individhabugh one or
factsare as stated in the opinion request. A county or municigabreidentifiers or other information or circumstances.
ethicsboard may autgo_rlz_e a county ck?rporgmimmn_sel ]f” ager o(6) “Record” has the meaning specified in.9.32 (2)

neyto act in its stead in instances where delay is of substantial-{ « I

inconveniencer detriment to the requesting pargxcept as pro a(:a alsreggggrisﬁggf‘ilri?]easn sstr:r%orgrs ;?: Lgr? %rri?r?ee}dal;n; 5;@
videdin par (b), neither a county corporation counsel or attorn causehey relate to a gar%i/cular‘subject, rgsultgfromsame ’
for a local governmental unit nor a member or agent of a cou hivity or have a particular form.

or municipal ethics board may make pulihie identity of an indi ; . .
P y P vy (8) “Stateauthority” means an authoritijat is a state elected

vidual requesting an advisory opinion or of individuals ayawni- S > < ) .
; questing & y.op official, agencyboard, commission, committee, council, depart
zationsmentioned in the opinion. . " e
b) A county or municipal ethics board. county cor Oratiomentor public body corporate and politic created by constitution,
(b) Y P » county corp Btatute rule or order; a state governmental or quasi—governmental
counselor attorney for a local governmental unit replying 10 Q,norationthe supreme court or court appeals; the assembly
requestor an advisory opinion mayake the opinion public with o genate: or a nonprofitorporation operating the Olympic ice
the consent othe individual requesting the advisory opinion %raining center under €12.11 (3)
the organization orgovernmental body on whose behalf it is History: 1991 a. 391993 a 2'151995'a 271097 a. 79
requestedind may make public a summary of an advisginion ’ ’ ' ' '
issuedunder this subsection after makingf&ignt alterations in 19.65 Rules of conduct; employe training; and secu -
the summary to prevent disclosing the identitiesrafividuals rity. An authority shall do all of the following:
involvedin the opinion. A person who makespoirports to make (1) Develop rules of conduct for itsemployes who are
public the substance of or any portion of an advisory opinidavolved in collecting, maintaining, using, providing access to,
requestedy or on behalf of the person waives the confidentialisharingor archiving personally identifiable information.
of the request for an advisory opinion and of any records obtained2) Ensurethat the persons identified in su(th) know their

or prepared by the county or municipal ethics board, the courfytiesand responsibilitieselating to protecting personal privacy
corporationcounsel or the attorney for the local governmental uii{ciuding applicable state and federal laws.

in connection with the request for an advisory opinion. History: 1991 a. 39
(6) Any county corporation counselftorney for a local gev

ernmentalunit or statewide association of local government : A > .
units may request the board tssue an opinion concerning theOR VERIFICATION. An authority that maintains personally identifi
interpretationof this section. The board shall review such gbleinformation that may result in an adverse determination about

requesand may advise the person making the request. anyindividual’s rights, benefits or privileges shall, to the greatest

. . .. extentpracticable, do at least one of the following:
not(mogn%/hgﬁrzcinovggig;oéztgﬁ \S/iuglia)tingg?/ be required to forfeit (a) Collect the information directly from the individual.

() (a) Subsectior{1) shall be enforced in theame and on (b) \(erlfy the information, if collected from another person.
behalfof the state by action of the district attorney of any county''Sto: 1991 a.39
whereina violation may occuupon the verified complaint of any 19.69 Computer matching. (1) MATCHING SPECIFICATION.
person. A state authority may not use or allow the use of personally-denti
(b) In addition and supplementary to the remedy provided fi@ble information maintained by the state authoiitya match
sub.(7), the district attorney may commence an action, separatelyder a matching program, or provide personally identifiable
or in conjunction with amction brought to obtain the remedyfproinformationfor use in a match under a matching program, unless
vided in sub.(7), to obtain such other legal or equitable relietthe state authority has specifigdwriting all of the following for
including but not limited to mandamus, injunction or declaratorthe matching program:
judgment,as may be appropriate under the circumstances. (a) The purpose and legal authority for the matching program.
(c) If the district attorney fails to commence an action to (b) The justification for the program and tleaticipated
enforcesub. (1) within 20 days after receiving a verified com results,including an estimate of any savings.

30.67 Data collection. (1) COLLECTION FROM DATA SUBJECT
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(c) A description of the information that will be matched. NOTE: The following annotations elateto s. 66.77, epealed byChapter 426,
2 C A state authority that laws of 1975
OPY TO PUBLIC .R.ECO.RDSBOARD' . u ity Subsequertb the presentation of evidenlog the taxpayemboard of review con
prepares written specification of a matching program under sufiderationof testimony by the village assessor at an executive session was contrary

1 i i the open meeting lawince although it was permissible for the board to convene
(1) shall provide to the public records board a copy of the Spec}'ﬁclosed session for the purpose of deliberating after a quasi—judieid@hg, the pro

cationand any SUbsequem revision of ﬁ’p)’.ECIfICE_iFIOH_WIthIn 30 ceedinggid not constitute mere deliberations but were a continuation of the quasi—
daysafter the state authority prepares the specification or the reuiicial hearing without the presence of or notice to the objecting taxpBydphin
sion. v. Board of Review70 W (2d) 403, 234 NW (2d) 277.
. Underunique facts presented in which City of Milwaukee and private non—profit
(3) Norice OF ADVERSEACTION. (@) Exceptas pfOVId&_ﬂTdef festivalorganization incorporated Open Meetings Law into contract, court construes
ar.(b), a state authority may not take an adverse action agaiwstractto allow public enforcement of contractual provisions concerning open
p ) y may g

an individual as a result of information produced by a matchi etings.Journal/Sentinel, Inc. Pleva, 155 W (2d) 704, 456 NW (2d) 359 (1990).
ub. (2) requires that a meeting be held in a facility which gives reasonable public

ngr@munt" afterthe state aUt.hority has notified the indiVidualaecessnot total access; no person mag systematically excluded or arbitrarily
in writing, of the proposed action. refusedadmittance. State ex rel. Badkéreendale Mage Bd. 173 W (2d) 553, 494

. . Lo NW (2d) 408 (1993).
(b) A state authorlty may grant an exception tO(palf it finds A regular open meeting, held subsequent to a closed meeting on another subject,

thatthe information in the records series idfisigntly reliable.  doesnot constitute a reconvened open meeting where there was no prior open meet

History: 1991 a. 39269, 1995 a. 27 ing on that day 58 Atty Gen. 41.
Consideration of a resolutias formal action of an administrative or minor gov

19.71 Sale of names or addresses. An authority may not erningbody and when taken in proper closed session, the resolution and result of vote
|.| e CON T I fmustbe made available for public inspection, pursuant3@®1, absent specific
sell or rent a record containing ardividual’s name or address of showingthat the public interest would be adversefgated. 60 AttyGen. 9.

residenceynless specifically authorized by state.lalihe collee Joint apprenticeship committeeappointed pursuant to i&/ Adm. Code, Ind

tion of feesunder s19.35 (3)is not a sale or rental under this-sec85-02,are governmental bodies within the meaning of s. 66.77 (2n¢tpubject to
therequirements of the open meeting |1a@8 Atty Gen. 363.

thﬂ. Voting procedures employed by workmeréompensation and unemployment
History: 1991 a. 39 advisorycouncils which utilize adjournment of public meeting for purposes of hav
ing members representing employers and members representing employes- or work
19.77 Summary of case law and attorney general opin -  ersto separatelyneet in closed caucuses and to vote as a block on reconvening are

ions. Annually, the attorneygeneral shall summarize case layfoNtr 1 ss. 66.77 and 15.09 (4), (5). 63 Afign. 414. ‘ i,

. . Governmentabody can call closed sessions for properpose without giving
and attorney general opinions relating to due process and otRiiceto members of news media who have filed written request under s. 66.77 (2)
legalissues involving the collectiomaintenance, use, provision(e). 63 Atty Gen. 470. ) ) o
of accesso, sharing or archiving of personally identifiable infor _ Meaning of communication in s. 66.77 (2) (e) discussed with reference to giving

. . . the public and news media members adequate notice. 63&itty 509.
mationby authorities. The attorney general shall providestine Postingin Governots ofice of agenda of future investment board meetings is not

mary,at no chage, to interested persons. sufficient communication under s. 66.77 (2) (e) to the publibenews media who
History: 1991 a. 39 havefiled a written request for notice. 63 Atgen. 549.
Unders. 66.77 (6), a county board may not utilirédentified paper ballot in vot

19.80 Penalties. (2) EMPLOYE DISCIPLINE. Any person ing to appoint county highway commissioniaut may vote by ayes and nays or show
of hands at open session if some member does not require vote to be &kan in

employedby an authority who violates this subchapter may Bgannerthat the vote of each member may be ascertaineccaautied. 63 AttyGen.
dischargedr suspended without pay 569.

. . NOTE: The following annotations efer to ss. 19.81 to 19.98.
(3) PenaLTiES. (@) Any person who wilfully collects, dis Openmeeting law is not applicable to thesMudicial commission. State eel.

c_Iosesor maintains personally identifiable inforr_nation in violaynchv. Dancey71 W (2d) 287, 238 NW (2d) 81.
tion of federal or stataw may be required to forfeit not more than Discussion of this subchapteB5 Atty Gen. preface.
$500for each violation. Chapteand s, 10,45, 1085 Sttar discsooed. 66 Biap. o3 o (et (S S
) (b) .Any.person WhO wilfully requests or obtains personally \onteerfire deparfment ganizéd as a nonprofit corporation under 213.05 is not
identifiable information from an authority under false pretensesibjectto the open meeting lav66 Atty Gen. 13.
may be required to forfeit not more than $500 for eaictation. Anyonehas the right téape—record an open meeting of a governmental body pro
History: 1991 a. 39269 videdthe meeting is not thereby physically disrupted. 66./43gn. 318.
y: ’ ’ Open meeting law does not apply to a cortmgmuest. 67 AttyGen. 250.
Openmeetinglaw does not apply where common council hears a grievance under
acollective bagaining agreement. 67 Attgen. 276.

SUBCHAPTERV Applicationof open meeting law to duties of WERC discussed. 68 @tp. 171.
Meetingof committee on reapportionment was probably held in violation of open
OPEN MEETINGS OF GOVERNMEMNAL BODIES meetingdaw. 71 Atty. Gen. 63

Foundationsbuilding corporations and independent bodies politic and corporate
. . . arenot “governmental bodies”73 Atty. Gen. 53

19.81 Declaration of policy . (1) In recognition of the fact  “Quasi-governmentaiorporation’in sub. (1) includes private corporations which
thata representative government of the Ameriggre is depen closelyresemble governmental corporations in functiofgogfor status.80 Atty.
dentupon an informed electorate, it is declared to be the poficy®¢"-12% . .

. L. 3 ! Understanding \ig 5 ting lawH WBB September 1980.
this state that the public is entitled to the fullest and most completen crstanding Yeconsins open meeting fawnarvey eptember
informationregarding the &irs of government as is compatible19.82 Definitions. As used in this subchapter:

with the conduct of governmental business. (1) “Governmentalbody” means a state or local agency

(2) To implement andensure the public policy hereinboard, commission,committee, council, department or public
expressedall meetings of all state and local governmental bodig®dy corporate and politic created bgnstitution, statute, ordi
shall be publicly held in places reasonably accessible to memheiace rule or order; a governmental or quasi—governmental cor
of the public and shall be open to all citizens at all times unlgssrationexcept for the Bradley center sports and entertainment
otherwiseexpressly provided by law corporation;a local exposition district under subthof ch. 229

(3) In conformance wittarticle IV, section 10, of the constitu a nonprofit corporation operating the Olymjiie training center
tion, which states that the doors of each house shall respain, unders.42.11 (3), or a formally constituted subunit of any of the
exceptwhen the public welfare requires sectdtis declared to foregoing,but excludes any such body or committee or suladinit
bethe intent of the legislature to compitythe fullest extent with suchbody which is formed foor meeting for the purpose of eol
this subchapter lective bagaining under subch, IV orV of ch. 11.

(4) Thissubchapter shall be liberally construed to achieve the (2) “Meeting” means the convening of members of a govern
purposesset forth in this section, and the rule that pestatiutes mentalbody for thepurpose of exercising the responsibilities,
must be strictly construed shall be limitexcthe enforcement of authority,power or duties delegated to or vested in the badfly
forfeituresand shall not otherwise apply to actions brougttter one—halfor more of the members afgovernmental body are pres
this subchapter or to interpretations thereof. ent, the meeting is rebuttably presumed to be for the purpose of

History: 1975 c. 4261983 a. 192 exercisingthe responsibilities, authorjtpower or dutieslele
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gatedto or vested in the bodyThe term does not include any (5) Departmentand their subunits in any university \bfis-
socialor chance gathering or conference which is not intetmledconsinsysteminstitution or campus and a nonprofit corporation
avoid this subchapterany gathering of the membev§ a town operatingthe Olympic ice training center underd®.11 (3) are
boardfor the purpose specified in&).50 (6) anygathering of the exemptfrom the requirements of sul§s) to (4) but shall provide
commissionersf a town sanitary district for the purpose specifietheetingnotice which is reasonably likely to appriseerested

in .60.77 (5) (k)or any gathering of the members of a drainaggersonsand news media who have filed written requests for such
board created under83.16 1991 stats., or under88.17 for a notice.

purpose specified in 83.065 (5) (a) (6) Notwithstandingthe requirementsf s. 19.83 and the

(3) “Open session” means a meeting which is heldptaae requirementwf this sectiona governmental body which is afor
reasonabhaccessible to members of the public and open to-all gihally constituted subunit of a parent governmental body coay
izensat all times. In the case of a state governmental bady ducta meeting withoupublic notice as required by this section
means a meeting which is held in a building and room thereffringa lawful meeting of the parent governmental hatlying
which enables access by persons Withctional limitations, as arecess in such meeting or immediately after such meeting for the
definedin s.101.13 (1) purposeof discussing or acting upon a matter which was the sub

5"155102%3 ‘%59(;3 314125915977 207-13865ﬁg 7198§ & 2629,332 1987a. 3051993 ject of that meeting ofhe parent governmental bodyhe presid
a. ; a. ] a. . - .
“Meeting” under (2) was found although governmental body was not empowerjg(g officer of the parent govemmental bOdy shall pUb“CIy

to exercise final powers of its parent bodtate vSwanson, 9%V (2d) 310, 284 NW annOU_n_CQhe time, place and SL_lbjeCt matbéthe meeting of the
(2d) 655 (1979). subunitin advance at the meeting of the parent body
“Meeting” under (2) was found where members met with purpossngage in ; .
government business and number of members present \iiaiestifo determine History: 1975 c. 426.1987 a. 3051993 . .2151997 a. 123
parentbody’s course of action regarding proposal discussed. State ex rel. Newspapgrdidersub. (1) (b), written request for notice of meetings of governmental body
v. Showers, 135 W (2d) 77, 398 NW (2d) 154 (1987). houldbe filed with chief presiding &iter or designee and separate writtequest
A municipal public utility commission managing a city owned public electric utiS10uldbe filed with each specific governmental bo@p Atty Gen. 166.
ity is a governmental body under (1). 65 Aen. 243. Method of giving notice pursuant to sub. (1) discussed. 65 @G#wp. 250.
“Private conference” underlB.22 (3), on nonrenewal of teacisecontract is a __Specificity of notice required by governmentaddy discussed. 66 Attgen. 143,
“meeting” within 19.82 (2). 66 AttyGen. 21. 195.
A private home may qualify as a meeting place under (3). 67 @éy. 125. Requirements of notice given newspaperander this section discussed. 66 Atty
Telephone conference call involving members of governmental body is a “me€€n-230. o o
ing” which muste reasonably accessible to public and public notice must be givenA town board, but not an annual town meeting is a “governmental body” within

69 Atty. Gen. 143. themeaning of the open meetings la@6 Atty Gen. 237.
Newsmedia who have filed writterequests for notices of public meetings cannot
19.83 Meetings of governmental bodies. (1) Every be chaged fees by governmental bodies for communication of noticesity. Gen.

me.etmg of a govemmental body shall be pr(_eceded by p_Ub I(:Newspap-:-zis not obligated to print notice received under sub. (1) (b), nor is gov
noticeas provided in s19.84 and shall be held in open sessionemmental body obligated to pay for publication. Martivay, 473 F Supp. 131
At any meeting of a governmentabdy all discussion shall be (1979).
heldand all action of any kind, formal or informal, shall be initi . .
ated,deliberated upon and acted upon only in open seesiept 19-85 Exemptions. (1) Any meeting of a governmental
asprovided in s19.85 body, upon motion duly made and carried, may be convened in
(2) During a period of public comment underl€.84 (2) a Cl(.)sedst‘.ess'_(l’_ﬂ undetz_r Oni o"rtr)nore of d&)beemptlons_prov;ded In h
governmentabody may discuss any matter raised by the publigis Section. The motion shall be carried by a majority vote in suc
History: 1975 c. 4261997 a, 123 mannerthat the vote of each membemiscertained and recorded
Whena quorum of a governmental body attends the meeting of another govefh the minutes. No motloto convene In closed session may be
mentalbodywhere any one of the members is not also a member of the secend gagloptedunless the chief presidingfioskr announces to those pres
ernmentalbody the gathering is a “meeting” unless the gathering is social or i i i i
chance. State ex rel. Badke Greendale Mage Bd. 173 W (2d) 553, 494 NW (2d) lé’ntat the meeting a.‘t which such motion is ma(.je' the nature of the
408(1993). businesdo be considered at such closed session, and the specific
exemptionor exemptions undehis subsection by which such
19.84 Public notice. (1) Public notice of all meetings of a closedsession is claimed to be authorized. Such announcement
governmentabody shall be given in the following manner: shallbecome part of the record of the meeting. No business may

(a) As required by any other statutes; and betaken up at any closed session except that which relates-to mat

(b) By communication from the chief presidindicér of a terscontained in the chigfresiding diicer’s announcement of the
governmentabody or such persasidesignee tehe public, to Closedsession. A closed session may be fietcany of the fol
thosenews media who have filedsaitten request for such notice, /0Wing purposes:

andto the oficial newspaper designated undergs.04 985.05 (a) Deliberating concerning a case which was the subject of
and985.060r, if none exists, to a news medium likely to giveanyjudicial or quasi—judicial trial or hearing before tigatvern
noticein the area. mentalbody

(2) Everypublic notice of a meeting of a governmental body (b) Considering dismissal, demotion, licensing or discipline of
shallset forth the time, date, place aubject matter of the meet any public employe or person licensed bgaard or commission
ing, including that intended for consideration at any contemplatedthe investigation of chgesagainst such person, or considering
closedsession, in such form as is reasonably likely to appritfee grant or denial of tenure for a university faculty memaed
membersof the public and the news media there®he public thetaking of formal action on any such matter; provided that the
notice of a meeting of a governmentabdy may provide for a faculty member or other public employe or person licensed is
period of public comment, during which the body may receigivenactual notice of any evidentiary hearing which may be held
informationfrom members of the public. prior to final action being taken and of any meeting at which final

(3) Public notice of every meeting of a governmental bodgction may be taken. The notice shall contain a statement that the
shallbe given at least 24 hours prior to the commencement of s@etisonhas the right to demand that the evidentiary hearing or
meeting unless for good cause such notice is impossible meetingbe held in open session. This paragraph andfpaio
impractical,in which case shorter notice may be given, but in mwt apply to any such evidentiary hearing or meeting where the
casemay the notice be provided less than 2 hours in adwahnceemployeor person licensegquests that an open session be held.
the meeting. (c) Considering employmenpromotion, compensation or

(4) Separate public notice shall be given for each meeting #rformanceevaluation data of any publ@mploye over which
a governmental body at a time and date reasonably proximat¢hegovernmental body has jurisdiction or exercises responsibil
the time and date of the meeting. ity.
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(d) Except as provided in304.06 (1) (egand by rule promul Boardsof review cannot rely on exemptions in (1) to close any meeting in view of

; : ra ot explicit requirements in 70.47 (2m). 65 Atgen. 162.
gatEdunders'304'06 (l) (em)conSIdermg SPeCIfIC appllcatlons University subunit may discuss promotions not relating to tenure, merit increases

of probation, extended supervision or parole, or considering Sttgdproperty purchase recommendations in closed session. 6&3&tty 60.

egy for crime detection or prevention. Neithersub. (1) (c) nor (f) authorizes school board to make actual appointment of
NOTE: Par. (d) is shown as affected by two acts of the 1997 legislatand ~ "€Wmember in closed sessiori4 Atty. Gen. 70 )
asmerged by the evisor under s. 13.93 (2) (c). ~ Countyboard chairperson and committee are not authorized by sub. (1) (c) to meet

g . . . . in closed session to discuss appointments to county board committees; hawever
(e) Deliberating or negotiating the purchasing of public propppropriatecircumstances, sub. (1) (f) would authoridesed sessions76 Atty.

erties,the investing of public funds, or conducting otepecified Gen.276

public business whenever Competitive or tyﬂining reasons Sub.(1) (c) does not permit closed session to consider employment, compensation,
! promotionor performance evaluation policies todygplied to position of empley

requirea closed session. mentin general.80 Atty. Gen. 176

(ee) Deliberating by the council on unemployment insuranceA governmental body may convene in closed session to formulate collective bar
; : ; : iningstrategybut sub. (3) requires that deliberations leading to ratification of a ten
in a meeting at which all emp'o}’er members of the council or %ﬁiveagreement with a bgaining unit, as well as the ratification voteust be held
employemembers of the council are excluded. in open sessiorg1 Atty. Gen. 139

(eg) Deliberating by theouncil on workeis compensation in

a meeting at which all employer members of the council or

employemernberg of the council arg excluded.. . eitherparty to a collective bgaining agreement under subth.

_(em) Deliberating under s.57.70if the location of a burial |\, v/ of ch. 111 to reopen such agreement at its expiration date,
site, as defined in €157.70 (1) (b)is a subject of the deliberation e employer shall give notice stich contract reopening as pro
andif discussing the location in public would be likely to result \;qaqin s.19.84 (1) (b) If the employer isi0t a governmental
disturbanceof the burial site. _ ~ body,notice shall be givehy the employés chief oficer or such

() Considering financial, medical, social or personal historiggrson’sdesignee. This section does not apply to a nonprofit cor

or disciplinary dataf specific persons, preliminary consideratioporationoperating the Olympic ice training center undets11
of specific personnel problenw the investigation of chges (3).
againstspecific persons except whepar (b) applies which, if  pistory: 1975 c. 4261987 a. 3051993 a. 2151995 a. 27
discussedn public, would be likely to have a substantial adverse
effect upon the reputation of any person referred to in such hist®.87 Legislative meetings. This subchapter shall apply to
riesor data, or involved in such problems or investigations. ~ all meetings of theenate and assembly and the committees, sub

(g) Conferring with legal counsel for the governmental bod§PMmitteesand other subunits thereof, except that: _
who'is rendering oral or writteadvice concerning strategy to be (1) Sectionl9.84shall not apply to any meeting of the legisla
adoptedby the body with respect to litigation in which it is or igureor a subunit thereof called solely for hierpose of scheduling
likely to become involved. businesshefore the legislative body; or adopting resolutions of

(h) Consideration of requests for confidential written advic}%ﬁigg;gfn%?;e purpose is schedulingsiness before the senate or

from the ethics board under £9.46 (2) or from any county or . ) ] ] )
municipalethics board under $9.59 (5) (2) No provision of this subchapterhich conflicts with a rule
(i) Considering any and all matters relatechtts by busi of the senate or assembly or joint rule of the legislature shall apply

nessesunder s.560.15 which, if discussed in publiccould © @ meeting conducted in compliance with such rule. _
adverselyaffect the business, its employes or former employes. (3) No provision of this subchapter shall apply to any partisan
() Considering financial informatiarelating to the support by caucusof the senate or any partisan caucus of the assesmblypt

aperson, other than an authority a nonprofit corporation oper asprovided _by legislative rule. )
ating the Olympic ice training center under42.11 (3), if the . (4) Meetingsof the senate or assembly committee ogeer
informationis exempt from disclosure under4®.1150r would Nizationunder s71.78 (4) (clor 77.61 (5) (b) 3shall be closed

be so exempt were the information to be contained in a record. (@fhe public.

this paragraph, “authority” and “record” have the meanings giventistory: 1975 c. 4261977 c. 4181987 a. 318.17. . .
unders.19.32 Sub.(3) applied to closed meeting of Democrats on legislative committee to dis

cuss budget bill. State ex reyrich v Conta, 71 W (2d) 662, 239 NW (2d) 313.
(2) No governmental body may commence a meeting, subse )
quentlyconvene in closed session and thereafter reconvene ad&@m8 Ballots, votes and records. (1) Unless otherwise
in open session within 12 hours after completion of the closed seRecifically provided by statute, no secret ballot may be utilized
sion, unless public notice of such subsequent open sesgisn 0 determine any election or other decision of a governmental
givenat the same time and in the same manntreagublic notice body except the election of thefiers of such body in any meet
of the meeting convened prior to the closed session. Ing.

(3) Nothingin this subchapter shall be construed to authorize (2) Exceptas provided in sulfl) in the case of éiters, any
agovernmental body to consider at a meeting in closed sessionfiggnberof a governmental body may require that a vote be taken
final ratification or approval of a collective lpminingagreement atany meeting in such manner that the vote of each member is
undersubchl, IV orV of ch. 1.1 which hasbeen negotiated by ascertainedénd recorded.
such body or on its behalf. (3) Themotions and roll call votes of each meetoig gov

History: 1975 c. 4261977 c. 2601983 a. 841985 a. 3161987 a. 38305 1989  €rnmentalbody shall be recorded, preserved and opgubtic
a.64,1991 a. 391993 a. 97215 1995 a. 271997 a. 39237,283 5. 13.93 (2) (¢). inspectionto the extent prescribed in subdhof ch. 19

Although meeting was properly closed, in order to refuse inspection of meetingHistory- 1975 c. 4261981 c. 33%.26.
recordscustodian was required by s. 19.35(gD)to state specific and fiafent pub y . I )
lic policy reasons why public interest in nondisclosure outweighed pailiéit of Oldggifgsibe'c(rle)t'bcaci{g{n%%(f&ig?nmfg’lnm vatefill a vacancy on the common
inspection. OshkostNorthwestern Co..\Oshkosh Library Bd. 125 W (2d) 480, 373 y ) ) ’
NW (2d) 459 (Ct. App. 1985). . .

Discussiorof balance between protection of reputation under sub, (1) (f) and pub2-89  Exclusion  of members. No dulyelected or appointed
lic interest in openness. ¥V State Journal. WW-Platteville, 160 W (2d) 31, 465 memberof a governmental body mdne excluded from any meet

NW (2d) 266 (Ct. App. 1990). See also PangmBtigler 161 W (2d) 828, 468 NW  ing of such body Unless the rules of a governmental body provide

(2d) 784 (Ct. App. 1991).
A “case” under sub. (1) (a) contemplates an adversarial proceeding. It doestﬂotthe. contraryno m‘?mber of the bOdy may be excluded from any
connotethe mereapplication for and granting of a permit. Hodg&urtle Lake, 180 meetingof a subunit of that governmental body
W (2d) 62, 508 NW (2d) 603 (1993). = History: 1975 c. 426
A closed session to discusse@mployes dismissal was properly held under sub.
(1) (b) and did not require notice to the employeler sub. (1) (c) where no eviden : : ;
tiary hearing or finahction took place in the closed session. State ex rel. Eppingjvg'90 Use of equipment in ope.n.sessmn. Whenevera
City of Neilsville, 218 W (2d) 516, 581 NW (2d) 548 (Ct. App. 1998). governmentabody holds a meeting open session, the body

%.86 Notice of collective bargaining negotiations.
otwithstandings. 19.82 (1) where notice habeen given by
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shallmake a reasonablefaft to accommodate any person desirdeclaratoryjudgment, as mape appropriate under the circum

ing to record, film or photograph the meeting. This section dostances.

not permit recording, filming or photographing such a meeting in (3) Any action taken a meeting of a governmental body held

amanner that interferes with the conduct of the meeting or tifeviolation of this subchapter is voidable, upon action brought by

rights of the participants. the attorney general or the district attorney of the county wherein

History: 1977 c. 322 the violation occurred. Howeveany judgment declaringuch

actionvoid shall not be entered unlese court finds, under the

19.96 Penalty. Any member of a governmental body whaactsof theparticular case, that the public interest in the enforce

knowingly attends a meeting stich body held in violation of this mentof this subchapter outweighs any public interest which there

subchapteror who, in his or her @itial capacity otherwise vie  may be in sustaining the validity of the action taken.

latesthis subchapter by some actomission shall forfeit without () if the districtattorney refuses or otherwise fails to com

reimbursementot less than $25 nor more than $300 for each sugfancean action to enforce this subchapter within 20 days after

violation. No member of a governmental body is liable urtisr  receivinga verified complainthe person making such complaint

subchapteon account of hisr her attendance at a meeting heléhay bring an action under sut{g) to (3) on his or her relation in

in violation of this subchapter if he or she makes or votes in fayge name, and on behalf, of the state. In such actions, the court

of a motion to prevent the violation from occurring,if, before  may award actual and necessary costs of prosecution, including

theviolation occurs, his or her votes on all relevant motions wefgasonablattorney fees to the relator if he or she prevails, but any
inconsistenwith all those circumstances whichuse the viola  forfeiture recovered shall be paid to the state.

tion. (5) Sections893.80and893.82do not apply to actions com

History: 1975¢.426 , , menced under this section.
Stateneed not prove specific intent to violate Open Meeting. L&tate vSwan History: 1975 c. 4261981 c. 2891995 a. 158

son,92 W (2d) 310, 284 NW (2d) 655 (1979). Judicial Council Note,1981:Reference in sub. (2) to a “writ” of mandamus has
. (geenremoved because that remedy is now available in an ordinary action. See s.
19.97 Enforcement. (1) This subchapter shall be enforcedrs1.01 stats., and the note thereto.” [Bill 613-A]

in the name and on behalf of the state by the attorney gengeral gitandardfor awarding attorney fees under sub. (4) discussed. Hodpetie

i : ot ke, 180 W (2d) 62, 508 NW (2d) 603 (1993).
uponthe verified complaint of any person, by the district attomé)?Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court

of any county wherein a violation may occim actions brought may reviewthe reasonableness of the hours and hourly ratgethancluding the
by the attorney generahe court shall award any forfeiture reeov ratesfor similar services in the area, and may in addition congigepeculiar facts
eredtogether with reasonable costs to the state; and in actighe,case and the responsible pargfity to pay Hodge vTown of Turtle Lake,
- : (2d) 181, 526 NW (2d) 784 (Ct. App. 1994).
broughtby the district attor_neyhe court shall award any forfei ~ actions brought under the open meetings and open recordsalevescempt form
ture recovered together with reasonable costs to the county thenotice provisions of s. 893.80 (1). AuchinlecRown of LaGrange, 200 W (2d)
. . . 585,547 NW (2d) 587 (1996).
(2) In addition and supplementaty the remedy provided in
s.19.96 the attorney general or the district attorney may-com9.98 Interpretation by attorney general. ~ Any person
mencean action, separately or in conjunctiwith an action mayrequest advice from the attorney general as to the applicabil
broughtunder s.19.96 to obtain such other legal or equitabléty of this subchapter under any circumstances.
relief, including but not limited to mandamus, injunction or History: 1975 c. 426
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